0630p?
NMPaBONPUMEHHUTEJIbHON MPAKTUKHA
3a 1 kBapraa 2021 roga

1. Cornacuo nynkTy 2! cTaten 6 ®enepanbHOro 3akoHa ot 25 mekadps 2008
r. Ne 273-®3 «O npoTUBOAECUCTBUM KOPPYILHMH» OJHOM M3 OCHOBHBIX MEp
npo(UIAKTUKNA KOPPYILUU SIBISIETCS PAacCMOTpPEHUE B (peepalibHbIX OpraHax
TOCYIapCTBEHHOW BJIACTH, OpraHax TOCYJapCTBEHHON BJAacTU CYyObEKTOB
Pocculickoii @enepanny, opraHax MECTHOTO CaMOYIIPaBJIECHUS, IPYTUX OPraHax,
OpraHu3aLusX, HaJCJICHHBIX (denepanbHbBIM 3aKOHOM OTJEJIbHBIMU
rOCy/IapCTBEHHBIMU WJIM MHBIMHU IyOJUYHBIMHU IIOJIHOMOYUSIMHU, HE PEKE OJHOTO
paza B KBapTaJ BOIIPOCOB IPaBONPHMEHUTEIIBHOM IPAKTUKH II0 pe3yJbTaTaM
BCTYNHUBILKX B 3aKOHHYIO CUITY PEILICHUN CYI0B, apOUTPaXKHBIX Cy10B O IPU3HAHUU
HEJICHCTBUTEIbHBIMA HCHOPMATUBHBIX IIPABOBBIX aKTOB, HE3aKOHHBIMU PEIICHUN 1
nercTBui (0e31eicTBUS) yKa3aHHBIX OPraHOB, OPraHU3ALMKA U MX JTOJKHOCTHBIX
JUI B LEJIAX BbIPAOOTKM M MPUHATHS MEP MO MPEAYNPEXICHUIO U YCTPAHEHUIO
IPUYHH BBISBICHHBIX HAPYIICHUI.

Bo wncnosHeHne BhIIEHA3BaHHOM HOPMBI B ['OCymapCTBEHHO-IIPAaBOBOM
ynpasienun B 1 kBaprane 2021 roga ObUIM pacCMOTPEHBI MPUBEICHHBIE HHKE
CylieOHbIE PEIICHUS.

2. B cootsercTBuu ¢ mynkroM 2! craten 4! 3akona Pecry6muku Komu ot 29
ceHTsi0pst 2008 1. Ne 82-P3 «O npoTtuBoaeiictBuu koppymniuu B Pecriyonuke KoM
npouIaKTUKa KOPPYILNU OCYILECTBISETCS, B TOM YHCIIE, ITyTEM PACCMOTPEHHUS B
paccMOTpeHHe B rOCyJapCTBEHHbIX opranax PecmyOnuku Komu, opranax MecTHOTO
camoynpasneHuss B Pecniyonuke Komu B mopsiake, omnpeenseMoM yKa3aHHBIMU
OpraHaMu, APYTUX OpraHax, OpraHU3alUAX, HaJIEJICHHbIX (pelepalbHbIM 3aKOHOM
OTJEJIbHBIMU TOCYJApPCTBEHHBIMH WM MHBIMUA MYOJIMUYHBIMHM IOJHOMOYHUSMH, HE
pexe OOHOTO pa3a B KBApTAJI BONPOCOB NPABOINPUMEHHUTENBHOW NPAKTHKU I10
pe3ysbTaTaM BCTYIMBILIKX B 3aKOHHYIO CHITY PELIEHUH CYJI0B, apOUTPaXKHBIX CYI0B
O TpPU3HAHUU  HEJEWCTBUTEIIbHBIMU  HEHOPMATUBHBIX  IPABOBBIX  aKTOB,
HE3aKOHHBIMM pEIIEHUA U JeHCTBUM (Oe3leWCTBHs) YKa3aHHBIX OPraHOB,
OpraHu3alyid U MX JOHKHOCTHBIX JIMI] B LEISX BBIPAOOTKH W MPUHSTHS MEp IO
NPEeAYNPEXICHUIO U YCTPAHEHUIO TPUYHH BBISBICHHBIX HAPYIICHU.

ITo uroram 1 xBaprana 2021 roga BCTyNUBIIKE B 3aKOHHYIO CUIIY PEILLICHUS
CYIOB, apOUTPaXHBIX CYAOB O MPHU3HAHUM HEJIEHCTBUTEIbHBIMU HEHOPMATUBHBIX
MPABOBBIX AaKTOB, HE3AKOHHBIMU pEIICHWA U  JelcTBUil  (Oe31eicTBU)
Anvunuctparuu ['masel Pecriy6nuku Komu 1 ee 1OJDKHOCTHBIX JIMI] OTCYTCTBYIOT.

1. Ha3HayeHMe TrpaxIaHMHA, T[PU3HAHHOTO PpelIeHHEeM Cyaa
HECOCTOSATEIbLHBIM  (0aHKPOTOM), Ha  JOJUKHOCTHL  TOCYJIapCTBEHHOI
(MyHMIUIIAJBLHON) CJIYKO0bI, H KOTOPBIHA B CHJIY 3aHUMAEMOIi 10JI)KHOCTH Oyaer
Yy4acTBOBAThL B YIPABJEHUM HPUIAYECKHUM JIMIOM PAaCHEHUBAETCH Kak
KOPPYIIHOHHAS COCTABJSIIOLIAA.

! PekomeHgoBaH paboueit rpynnoit No Bompocam peanusaumm B AAMUHUCTPauum [nasbl Pecnybamku Komu
MeponpuATUIA NO MPOTUBOAEUCTBUIO KOPPYNUUWU O/1A HanpaB/ieHWMs Ha O3HAKOMeHUMEe OopraHam B cucTeme
MCNoNHUTENbHOW BNacT Pecnybavkmu Komu, opraHam MecTHOro camoynpasnerus B Pecnybanke Komu



(Kaccanmonnoe omnpenejenue IlepBoro KaccammoHHOro cyjaa oouneii
ropucaIuKImn ot 25 nexadps 2020r. Ne 88a-30208/2020).2

Penrennem apOUTpakHOTO Cy/1a MyHUITUTIAIBHBIN CITyKamuil (BIIOCIEICTBUH
HA3HAYEHHBIA Ha JOJDKHOCTh MEPBOrO 3aMECTUTENs TJ1aBbl MYHULHMIIAIBHOTO
paiioHa), TpH3HaH HECOCTOSTEIIBHBIM (OAaHKPOTOM); B OTHOIICHWUH HMYIIECTBA
JOJDKHUKA BBEJEHA NPOLEAYpa pean3alii UMYIIECTBA.

Ha ocHoBaHuM pe3yJbTaTOB NPOKYPOPCKOW MPOBEPKM B aJPEC IJIaBbI
MYHULMIATBHOTO pailoHa BHECEHO NPEACTaBICEHHE 00 YCTpPAaHEHHWH HapyLIEHUH
3aKOHOJIaTEIbCTBA O MYHUIIUTIATBHOM CiIyk0€, HECOCTOSATENBHOCTU (0AaHKPOTCTBE)
U TPOTUBOJCHUCTBUU KOPPYHUMU TOCPEICTBOM JOCPOYHOTO MPEKpalICHUs
MTOJTHOMOYHN TAHHOTO MYHUIMIIAIBHOTO CITYKAIIETO.

ITo nuroram paccMOTpeHUs NPEICTABIEHUS ITIaBOM MYHHUIIUIIAJIBHOTO palioHa
B aJ[pec MPOKYypaTyphl HANIPaBJIEH OTBET 00 OTCYTCTBUU OCHOBAHUM JUISI JOCPOYHOTO
IIPEKPAICHMS IOJTHOMOYMH IIEPBOI0 3aMECTUTEIIS TJIaBbl MYHULIUIIAJILHOTO palioHa
C YKa3aHUEM Ha TO, YTO TPYJOBOE 3aKOHOJATENBCTBO O MYHULIUIIAJILHON cITy:k0e He
COJIEPKUT TpeOOBaHUE, YCTaHABIIMBAIOIIEE OOA3aHHOCTH MPOBEACHUS MPOBEPKHU
MpeACTaBUTENIeM HaHumatens (paboTojareniss) Ha OTCYTCTBHME KaHIMJAaTa Ha
JOJKHOCTh MYHHUIIMITAJIBHOM CITYKOBbI B CIIUCKE JIULI, SIBJISIOIIMXCA OAHKPOTAMM.

B cBsI3u ¢ HEHCIIOJIHEHUEM TJIABOW MYHHUIIMIIAJIBHOTO PaliOHa MPEICTABICHUS
IPOKYpaTypbl, MEXPaOHHBIN NPOKYpop 0OpaTUiCs B CyJ C MCKOM O IPHU3HAHUU
HE3aKOHHBIM  O€3E€UCTBUS AAMUHUCTPALMK MYHHUIMIAIBHOIO palloHa 10
HEIIPUHATUIO MeEp K TMPEKpPalICHUI0 IIOJHOMOYMHA  3aMECTHUTENs  TJIABbI
MYHHUIIMIIAJIBHOTO 00pa3oBaHusl W OOS3aHUU MPHUHATH MEpPhl K IPEKpPALICHHIO
IIOJIHOMOYHM JAHHOTO MYHUIIMIIAIBHOTO CITYKAILETO.

B oGocHOBaHMe 3asBICHHBIX TPEOOBAHUIN MEXPANOHHBIN TPOKYPOP yKaza,
YTO Ipa)<IaHWUH, MPU3HAHHBIA PEIICHHEM Cy/la HECOCTOATEIbHBIM (OaHKPOTOM),
HEIIPaBOMEPHO 3aHUMAET [JOJDKHOCTh 3aMECTHUTEN TJIaBbl MYHUIMIIAJIBHOTO
oOpa3oBaHus. YKa3aHHOE OOCTOSITENIbCTBO CBHJIETEIBLCTBYET O HEHAJICKAIEM
COOJIIOJIEHNM  aIMUHHUCTpAlMEel  MYHHULMIAIBHOIO  pailoHa  (enepasbHOro
3aKOHOJATEIbCTBA O HECOCTOSATEIBHOCTH (OAHKPOTCTBE) M O MYHULUMAIBHON
ciayk0e, a Takke 00 OTCYTCTBUM TIpOBEJEHHUSI paldoTomaresieM Mep Mo
NpOQUIAKTUKE KOPPYNIMH, B TOM 4Yuciae (HOPMUPOBAHHMIO B OOILECTBE
HETEPHNUMOCTH K KOPPYHIIMOHHOMY IOBEJIEHHUIO, MOBBIIIEHUIO OTBETCTBEHHOCTH
OpraHOB MECTHOT'O CaMOYIPABJIEHUS U UX JOHKHOCTHBIX JIMI] 3@ HETIPUHATHUE MEP
[0 YCTPAHEHMIO NMPUYUH KOPPYIILMH, ITPELYCMOTPEHHBIX IIYHKTOM | cTaThu 6 H
nyHkToM 20 crateu 7 @enepanbHoro 3akona ot 25 nekabps 2008 r. Ne 273-03 «O
MPOTUBOAECHCTBUM KOppynuumn» (nanee — Oenepanbubliii 3akoH Ne 273-D3).

VY noBneTBOpsisi UCKOBBIE TPeOOBaHUsI CyJ NMEPBOM MHCTAHIUH, C BBIBOJAAMHU
KOTOPOTI'O COINIACHUIIACH alleJUISIIUOHHAS MHCTAHLUS, UCXOIHJI U3 TOTO, YTO OTBETUHK
o0s13aH coOmroaaTh TpeOoBaHUs, YCTaHOBIEHHBIE cTraTtheir 213.30 dexepanbHOTO
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3akoHa oT 26 okTs0ps 2002 r. Ne 127-D3 «O HecoCTOSITENBHOCTH (0aHKPOTCTBE)»
(manee — denepanbHbiil 3aKkoH Ne 127-D3), B CBsA3U ¢ YeM MPABOBBIX OCHOBAHUH K
HAa3HAYCHUIO TPaXJAHWHA, MPU3HAHHOTO HECOCTOSTEIbHBIM (0AHKpPOTOM) Ha
JOJKHOCTB MEPBOrO 3aMECTUTEIS II1aBbl MyHULIMITAJIBHOTO PailoHa HE UMEJIOCH.

B cuny nynkra 3 crateu 213.30 ®enepanbHoro 3akoHa Ne 127-D3 B TeueHue
TpEX JIET C JIaThl 3aBEPIICHUS] B OTHOUIEHUH IPaklaHWHA IPOLEAYPhI peanu3anun
UMYIIECTBA WU MIPEKPAIlEHUH TPOU3BOJICTBA MO JIeTy O OaHKPOTCTBE B X0J1€ TAKOU
IpOLEIypbl OH HE BIPABE 3aHUMaTh JOJDKHOCTH B OpraHax yIpaBJICHHS
IOPUIMYECKOTO JIMIa, HHBIM 00pa3oM y4acTBOBATh B YINPABICHUU FOPUINYECKUM
JIMIIOM, €CITM MHOE HE YCTaHOBJIEHO HacTosmuM DenepanbHbIM 3aKOHOM.

Cornacno yactu 7 ctatbu 37, ctaTthe 41 denepanbHOro 3akKoHa OT 6 OKTAOPS
2003 1. Ne 131-d3 «OO6 oOmMX NPUHIUIAX OpPTraHU3alMK MECTHOTO
camoyrmpasieHusi B Poccuiickoii denepanuiny MecTHas afMUHUACTpaIus 00agaeT
nmpaBaMu Opuaudeckoro Jsmna. OT HMMEHH MYHMIMNAIBHOTO 00pa3oBaHUs
npuoOpeTaTh W OCYIIECTBISATh UMYIIECTBEHHBIE W WHBIC TpaBa U OO0S3aHHOCTH,
BBICTYNIaTh B Cyne 0Oe€3 JOBEPEHHOCTH MOTYT TIJlaBa MECTHOW aJIMHHHMCTpALUU,
JPYTUE TOJKHOCTHBIE JIMI[A MECTHOTO CAMOYIIPABJICHHS B COOTBETCTBUHU C YCTaBOM
MYHHUIUTIIATBHOTO 00pa30BaHUs.

B cooTtBerctBum ¢ nyHkTtoM 4 crateu 5 ®enepanpHoro 3axkoHa Ne 273-03
(denepasibHbIE OPTaHbl FOCYIaPCTBEHHOM BIIACTH, OPraHbl TOCYIAPCTBEHHOM BIACTH
cyobexkToB Poccuiickoii ®Penepanvi ¥ OpraHbl MECTHOTO CaMOYIPABJICHUS
OCYUIECTBJISIIOT TPOTUBOJECHCTBHE KOPPYIILIUU B MPEJEIAX CBOUX MOTHOMOYUH.

HcnonHeHne MOJKHOCTHBIMU JIMIIAMU OPraHOB MECTHOT'O CaMOYIPaBJIEHUE,
3aKOHOAATEIbHO YCTAHOBJIEHHOIO 3allpeTa, peain3yeT 3aKOHHOCTh, KaK MPUHIUII
MPOTUBOAECHUCTBUS KOPPYHIUHU, YTO UCKIIOYAET KOPPYIMIHUOHHYIO COCTABISIONIYIO
py npreMe Ha paboTy Ha JOJDKHOCTH MYHHIIUIIAIIBHON CITYKOBI.

Heucnonnenue JOJDKHOCTHBIMH JUIaMmn OpraHoB MECCTHOI'O
CaMOYIIpaBJICHUA 3aKOHOAATCIbHO YCTAHOBJIICHHOI'O 3aIIp€Td, HA3HAYCHHUC Ha
JOJIDKHOCTD MyHHHHHaHBHOﬁ CJ'Iy>K6BI rpaxxiaHnHa, IMPU3HAHHOT'O

HECOCTOATENbHBIM (0aHKPOTOM), KOTOPBIN B CHIIy 3aHUMAaeMOM JOHKHOCTUA OyJeT
y4acTBOBaTh B  YOPABJICHUM  IOPUIUYECKUM  JHUIOM  (MYHHLIMIAIbHBIM
oOpa30oBaHWEM) M CBSI3aH C KOPPYNLUHMOHHBIMU TMPOSIBIEHUSIMU, MOJPbIBAET
aBTOPUTET MECTHOTO CaMOYIIPABJIEHUS, TAKOMY JIMILYy HEIb3d JOBEPUTh y4acTHE B
YOPABJICHUH MYHUUUIAIBHBIM 00pa30BaHUEM, MOCKOJBKY MPEIINONaraercs, 4tro
TaKOW MYHUUMIAJIBHBIA CIyXalllui MOXET NPUYUHUTHh YyIIepO OIOKETy
MYHUIIMIIAJIBHOTO 00pa30BaHusl.

B cootBercTBUU ¢ myHkToM 13 crathu 83 TpymoBoro kojaekca Poccuiickoit
®denepauuy TPyA0BOM JOTOBOP MOUIEKUAT NPEKPALLEHUIO B CITy4a€ BOSHUKHOBEHHUS
YCTaHOBJEHHbIX TpyNOBBIM KOAEKCOM, HWHBIM (efepaabHbIM 3aKOHOM U
UCKJTIIOYAIOMIMX BO3MOXKHOCTh HCHOJHEHHUs] pPaOOTHUKOM OOS3aHHOCTEH IO
TPYJOBOMY JIOTOBOPY OTPAaHUYEHUI HA 3aHATUE ONPEIEIEHHBIMU BUJIAMH TPYI0BOM
NEeSATETbHOCTH.

C y4eToM NnpuBeIECHHBIM HOPM 3aKOHOJATENbCTBA CY/Jl MIPUIIIEI K BRIBOY 00
OTCYTCTBUHU TMPABOBBIX OCHOBAHMM [JIi HAa3HAUYECHMs Tpa)KAaHWHA Ha JOJKHOCTb
NEPBOT0 3aMECTUTENS TJIaBbl MYHMIIMNAIBHOIO pailoHa, MOCKOJIbKY C MOMEHTa



3aBEpILICHUS MPOLEAYpbl peaju3allid MMYIIEeCTBa JOJDKHUKA HE HCTEK
yCTaHOBJIEHHbIM DenepanbHbiM 3aKOHOM Ne 127-D3 cpok, B TEUEHHE KOTOPOIO
rpakJIaHuH ObUT HE BIpPaBe 3aHUMaTh JOKHOCTh B OpraHax yIpaBJICHUS
IOPUINIECKOTO JIUIA, WHBIM 00pa30M ydacTBOBAaTh B YNPABICHUW HOPUIMYCCKIM
JIUIIOM, W TIOCTAHOBWJI OCTaBUTh PEIICHUSI CYJOB HUKECTOAIIUX WHCTAHIUU 0e3
M3MEHEHHSI.

2. He3akonnoe MPUBJICYCHHNEC K prI[OBOﬁ JAeATCJIbHOCTU, BBINIOJIHCHUIO
paﬁoT, OKa3aHHUI0 YCIyr rocyaiapCrBeHHOIro (MyHl/IHI/IHaJIbHOI‘O) clIyskamero
SIBJIACTCH OCHOBAHUEM IUIAA IIPUBJICYCHHUSA HAHUMATEIA K aHMHHHCTpaTHBHOﬁ
OTBCTCTBCHHOCTH.

(ITocranoBenne Tperbero KaCcCAMOHHOIO CyJAa OOIIEH HOPUCAUKIIAH
ot 10 deBpans 2021 r. Ne 16-104/2021 (16—4619/2020)3.

[locraHoBI€HHMEM MHPOBOIO  CyIbHM TOCYJIApPCTBEHHOE  OIOKETHOE
VUPEKJICHUE TPU3HAHO BUHOBHBIM B  COBEPUICHUHU aAJMUHHCTPATUBHOIO
MpaBOHApYIIEHUs, MpeaxycMoTpeHHoro crateein 19.29 Kopekca Poccuiickoi
Oeneparun 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, U  MOABEPIHYTO
aIMUHUCTPATUBHOMY HaKa3aHUIO B BUJIE aIMUHHUCTPATUBHOIO mTpada B pazmepe
50 000 pyOuiei.

OcHoBaHueM ISl TPUBJICUECHHUS OTBETYMKA K  aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH TMOCHYXWI (HaKT TPUHIATHS YUPESKIACHUEM Ha JOJKHOCTH
3aMECTHUTENI JUPEKTopa IO Pa3BUTUIO YUPEKICHUS paOOTHHKA, paHee
3aMENIaBIIECTO JIOJDKHOCTh 3aMECTHUTENsS] HadallbHMKA JlemapTaMeHTa JIECHOTO
X035IUCTBA U UCTIOJIb30BaHUS 00bEKTOB KUBOTHOTO MUPA, BKIIIOUEHHYIO B [lepeueHb
JOJDKHOCTEH roCcyIapCTBEHHOM TpaXKIaHCKOM ciTy>kObl KanuHuHTpaackoi oomactu,
NpyU  3aMENIEHUM KOTOPBIX TOCYJAapCTBEHHBIE TIPaXJAaHCKUE  CIIyXallue
Kanuuunrpaackoit 061actu 00s3aHbI MPEICTABIATH CBEJIEHUS O CBOUX JI0X0/1aX, 00
MMYILECTBE U 00A3aTENbCTBAX UMYIIECTBEHHOTO XapaKTepa, a TAKXKE CBEICHUS O
noxoAax, 00 UMyIIecTBE M 00s3aTEIbCTBAX MMYILIECTBEHHOTO XapaKTepa CBOMX
cynpyru (Cymnpyra) U HECOBEPIICHHOJETHUX JIeTel, B OTCYTCTBHE COTJIacHs
COOTBETCTBYIOILIEH KOMHUCCHU TIO COOJIIOJICHUIO TPEOOBaHU K CIy:KeOHOMY
MOBEJICHUI0  TOCYJApCTBEHHBIX  WJIM  MYHULMOAIBHBIX  CIyXalldX ©
YPETYJIUPOBAHUIO KOH(PIMKTA HHTEPECOB.

[To pe3ynbraTaM pacCMOTPEHUS ANEIUISIIMOHHON >KajloObl MOCTAHOBJIECHUE
MHUPOBOTO CYJIbU OBLJIO OCTaBIEHO 0€3 M3MEHEHUS.

He cornmacuBmmce ¢ J0BOgaMu, U3J10KEHHBIMU B TTIOCTAHOBJIEHUHA MUPOBOTO
CYJIbU U PEIICHUH CyJa aneUISIIMOHHON WHCTAHIINU, YIPEKIECHNE 005KaI0BajIo X
B KaCCallMOHHOM TOPSIJIKE.

[TocTaHoBIEHHEM KaCCAIlMOHHOW MHCTAHIIMM >kajlo0a OTBETYMKA OCTaBJICHA
0€e3 yZOBJIETBOPEHUS C YKa3aHHEM Ha CJIeIyIOIIee.

3

https://3kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=3733906&delo id=255
0001&new=0&text number=1



https://3kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=3733906&delo_id=2550001&new=0&text_number=1
https://3kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=3733906&delo_id=2550001&new=0&text_number=1

Cratbeit 19.29 Konekca Poccuiickoit denepanyu 00 aJMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSX  yCTAHOBJIEHA aJMHHUCTPATHBHAasT OTBETCTBEHHOCTh 3a
MpUBJICUCHUE padoTomaTeneM MO0 3aKazdyukoM paboT (yciayr) K TpyHOBOM
NEATETLHOCTH Ha YCJIOBHIX TPYAOBOTO JOTOBOPA JIMOO K BBHITIOJHEHUIO PAaOOT MITH
OKa3aHWI0  YCIYr  Ha  YCIOBUSAX  TIPaXIaHCKO-IPABOBOIO  JIOrOBOpa
roCyJapCTBEHHOIO WJIM MYHULIUIIAJILHOTO CITYXAIIero, 3aMEIaoIEro 10KHOCTb,
BKJIIOUYEHHYIO B ME€pPEUYEHb, YCTAHOBJICHHBI HOPMATHUBHBIMU MPAaBOBBIMU aKTaMH,
an60  OBIBIIETO  TOCYJAPCTBEHHOTO WM  MYHHUIIMIIAIBLHOTO  CIYJXKaIlero,
3aMENIaBIlIero TaKylo JOJKHOCTh, C HApyIIEHHEeM TpeOOBaHUM, TPEAYyCMOTPEHHBIX
denepanbHbIM 3aKOHOM Ne 273-D3.

Kak pa3pscHeno B nyHkTax 1, 5 mocranoBnenus IInenyma BepxoBroro Cyna
Poccuiickoit deneparuu ot 28 Hos10pss 2017 1. Ne 46 «O HEKOTOpPBIX BOIMPOCAX,
BO3HMKAIOIIMX TPU PACCMOTPEHUU CYAbSIMU J€1 O TMPUBICYECHUH K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTU IO cTaThe 19.29 Kopekca Poccuiickoi
denepanii 00  aAMUHUCTPATUBHBIX  MPABOHAPYIIECHUAX»  HCXOAS W3
B3aMMOCBSI3aHHBIX MOJOXEHUN 4dacted 4 u S crarbu 12 PenepanbHOro 3aKoHa
Ne 273-®3 06beKkTHBHAS CTOPOHA COCTaBa aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS,
npenycMoTpeHHoro cratbeid 19.29 Kopekca Poccuiickoit ®@epepaunn 00
aIMUHUCTPATUBHBIX  IPABOHAPYIICHUSAX, BBIPAKACTCS B  HEUCIOJIHEHUU
paboTojaresieM MOpU NPUBJICYECHUU K TPYJIOBOM JIESITEIBHOCTH Ha YCIOBHUAX
TPYJOBOTO JOTOBOpa WM TPaKJAHCKO-IIPABOBOIO JOroBopa (TrpakIaHCKO-
MPABOBBIX JJOTOBOPOB) Ha BBHIMOJHEHHUE PaOOT (OKa3aHHE yCIIyT) B TCUCHHUE MecsIa
CTOMMOCTBIO 0oJiee cTa ThICSY PyOJied TpakJaHWHA, 3aMEIIABIIETO JOJKHOCTH
roCyJapCTBEHHON (MYHUIIMIAIBHOM) CITYKOBI, MEpeYeHb KOTOPHIX YCTaHOBJICH
HOPMATUBHBIMH TIPAaBOBBIMU akTamu Poccuiickoit deneparuu (nanee - ObIBIINN
rOCyJapCTBeHHBIA (MYHUIIMIIATBHBIN) CIyKallnii), 00S3aHHOCTH COOOIIATh B
JECATUIHEBHBIA CPOK O 3aKJIIOYEHHM TakKOro JIOrOBOpA IPEJICTABUTEIIO
HaHUMatens (paboToJaTeN0) roCyIapCTBEHHOTO (MYHUIIMITAIIEHOTO) CIIYKAIllero
0 TOCJIEAHEMY MECTY €ro CIY>KObI B OPSJIKE, yCTaHABIMBAEMOM HOPMATHUBHBIMU
nmpaBoBbIMM akTamu Poccuiickon ®enepannu, B TEYEHUE NBYX JET ITOCIE €r0
YBOJIBHEHHUSI C TOCYAaPCTBEHHON (MyHULIMITAIIBHOM) CITYyKOBI (ITyHKT 1).

OrpanuyeHus, HajaraeMble Ha OBIBIIIETO roCyJ1IapCTBEHHOTO
(MYHUIIMIIAJIBHOTO) ~ CJIYXall[er0, YCTAaHOBJEHbI B IENSAX MPOTUBOACHCTBUS
KOPPYMIUYU NMPU OCYIIECTBICHUU TAHHBIM JIUIIOM JIESITEILHOCTH UM BBIIOJIHEHUU
paboT (okazaHuu yciyr) B cdepe, HE CBA3aHHOM C 0oOecriedYeHHUEM HCIOIHEHUS
rOCYJapCTBEHHBIX WM WHBIX MYyOJUYHBIX TMOJTHOMOYHMH. B cBsizu ¢ 31UM
00s3aHHOCTH IO HAIpPABJICHUIO COOOIICHHS O 3aKIIOYEHUU C OBIBIIUM
rOCYJapCTBEHHBIM (MYHHUIIMIAIBHBIM) CIIYXalldM TPYAOBOro (Tpa’KJaHCKO-
MPaBOBOTO) JIOTOBOpa TMPEACTABUTENIO0 HaHuUMarens (paboTomarento) 1O
MOCJIETHEMY MECTy CIYyKObl JaHHOTO JIMI]a HE PAaCIpPOCTPAHSETCS Ha
roCyJJapCTBEHHbIE (MYHHIMIIAJIBHBIE) OpraHbl, B TOM 4YHCIE B clly4ae, Korja
OBIBILIMK TOCYIAPCTBEHHBIN (MYHULMIIAIBHBIN) CIyX)alluil TPyIOyCTpauBaeTcs B
JIAHHBIA OpraH Ha JOJIKHOCTb, HE OTHOCSIIYIOCS K JOJIKHOCTSIM TOCYJapCTBEHHOU
(MyHULIMITAJIBHOM) CITY»OBI, INOO 3aKJII0YAET C YKa3aHHBIM OPraHOM TIpa)IaHCKO-
MIPaBOBOM JTOTOBOP (JIOTOBOPHI).



COBOKYIMHOCTh YCTAaHOBJICHHBIX (DAKTUYECKUX U TIPABOBBIX OCHOBAaHUM
MO3BOJIMJIM CYACOHBIM HMHCTAHIMSAM TPHATH K BBIBOAY O TOM, YTO COOBITHE
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS, BHHOBHOCTH JIMIA, MPHUBJICKAEMOTO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, a TAKKE MHBIC OOCTOSITEIHCTBA, UMEIOIITHIE
3HAUCHUE I TPABWIBHOTO pPa3pelieHHs Jeia, YCTaHOBJEHBI W JIOKa3aHbI Ha
OCHOBAHWH WCCJICIOBAHUS TIEPCUMUCICHHBIX BBIIIE W WHBIX MPEIACTABICHHBIX B
MaTepHaIbl JIeia TOKa3aTeNIbCTB, SIBISIOMIMXCS JOCTATOYHBIMU M COTIIACYFOIITIMUCS
MEKTy COOOH.

3. HenpuHsiTHe aemyTaToM Mep IO NPeAOTBPANIEHUI0 BO3MOKHOIO
KOH(INKTA MHTEPECOB MJIM MeP 10 YPeryJJupoBaHUI0 KOH(PIUKTA MHTEPECOB
SIBJISIETCSI OCHOBAHMEM J1JIsl IOCPOYHOI0 MPeKPallleHusl ero MOJTHOMOYHIA.

(Kaccanmonnoe ompeneieHue Tperbero KaccaMOHHOIO cyaa ooIei
ropucaukuun ot 17 ¢pespans 2021 r. Ne 88a-2637/2021 (2a-837/2020).*

B ynpagnenue no Borpocam NpOTUBOACHCTBUS KOPPYILMHA aAMUHUCTPALIMH
['yoepnaropa u [IpaBuTenbcTBa ApXaHTeIbCKOW 00JIACTH MOCTYNHIIO OOpalleHue
MYHUIMIATBHOTO aBTOHOMHOIO yupexzaeHus «HdopmanmonHas KoMIaHuUs
MyHUIUNanbHOro odOpaszoBanus «Kotmacy (maee — MAY «MHpopMannoHHas
komnanuss MO «Kotimac»), SABIIOMIETOCSA YYPEIUTEIEM CPEICTBAa MAacCOBOMU
unpopmarnmu  «Kotnac TB», a Takxe coydpenuresneM CpeiacTBa MacCOBOM
uHpopmanuu - oOuleCTBEHHO-NoauTHYeckoro wusnanus «Hoseii  Kotnacy,
coJeprkaiiee nH(GOpMaLMIO O TOM, YTO Ha ouepeaHol ceccun CoOpaHus 1enyTaToB
MyHULIMIIaJbHOTO  oOpa3oBanus «Kotmac» nmnpu  paccmorpeHuun — Orojpkera
ropoackoro okpyra «Kormac» Ha odepeaHoil (MHAHCOBBIA roja ObLIM BHECEHA
HoTpaBKa 1o BOIPOCY MepeHoca 0I0/PKETHBIX aCCUTHOBaHUM ¢ pa3nena «CpeacTsa
MaccoBoM HH(pOpMalUMW» Ha JAPYroll pasfen, uTO MNPUBENIO K (PaKTUUYECKOMY
npekpamiennto ¢unHancupoBanuss MAY  «Uudopmanmonnas xommnanus MO
«Kotnac» paboT 1o oCyIIEeCTBICHUIO U3AATENIbCKOM NesATeIbHOCTH ra3eThl « HoBBIi
Kotmacy.

HenocpenctBeHHoe ydacTHe B TOJIOCOBAaHMM [0 YKa3aHHOMY BOIIPOCY
INPUHSIT IeTyTaT, KOTOPBI OJJHOBPEMEHHO SIBJISETCS YUYPEAUTENEM U BIAJIEIbLEM
00O «HM3nparenscknii nom «lOr Ceepa», BbIIyCKarlero rasery «BeuepHuit
Kotmacy.

[lo wuHpopManMu 3asBUTENS, BBIILICTIPUBEICHHBIE W3JAaHUS  SBIAETCS
KOHKYPHUPYIOIIHMH, ITIOCKOJIBKY PACIIOJIOXKEHBI HA OJTHOM TEPPUTOPUH, UMEIOT OJIHY
U Ty K€ ayIUTOPHUIO YATATEJIEH, OJHUX U TEX )K€ PEKIAMOJATENEH, B CBSI3U C YEM
IPOCHUJIO JaTh OLIEHKY JEHCTBHUAM J@HHOIO JeNyTara Ha MpeaMeT HaJInyus

KOH(JIMKTa UHTEPECOB B COOTBETCTBUU C MOJOXKEHUSAMH DenepalbHOrO 3aKOHa
Ne 273-03.
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Ha ocHOBaHuMM yKa3aHHOIO 3asiBI€HUs Oblla MPOBEAEHA IPOBEpKa
coomonenusa aenyraroM CoOpaHusl JeMyTaTOB MYHHMIMIIAJIBHOTO OOpa3oBaHMs
«Kotmac» orpaHMYeHUd M 3alpeToB, TPeOOBAaHWUM O MPEIOTBPALLCHUH WIH
yYperyJIupoBaHUM  KOH(IMKTa  WHTEPECOB,  HCIOJHEHUS  O0S3aHHOCTEH,
ycTaHoBJIeHHbIX DenepanbHbIM 3akoHOM Ne 273-03 u apyrumu deaepanbHbIMUA
3aKOHaMH, N0 UTOraM 3acefaHusi KOTOpPOW ObUIO YCTAHOBJIEHO, YTO YKa3aHHBIM
JUIIOM HE WCIOJHEHAa O00s3aHHOCTh COOOUIUTh O BO3HUKHOBEHHH JIMYHOU
3aMHTEPECOBAHHOCTH TP UCIIOJIHEHUH TOJITHOMOYHI JIeIyTaTa NpeACTaBUTEIBLHOTO
opraHa MYHULHWIIAJBHOTO 0Opa3oBaHUs ApXaHIeabCKOM 00JacTH, KOTOpas
OPUBOJUT WM MOXKET NIPUBECTH K KOH(IIMKTY HHTEpPECOB, a TaKXKe TO, 4TO
JIEIyTaTOM HE IPUHATHI MEPHI 110 NMPEAOTBPALLEHUIO WIN YPETYIUPOBAHUIO TAKOTO
KOH(JIMKTa, U MPUHATO PEUICHHE PEeKOMEHI0BaTh I'yOepHaTOpy ApXaHIelbCKON
o0nacTu 0OpaTUTBHCS C 3asBICHHEM O JOCPOYHOM IPEKPAIICHUU IOJIHOMOYUI
nenyrata B CoOpaHue JenyTaToB MyHUIIMIAIBHOTO 00pa3oBanus «KoTiac.

He cornacusmmcse ¢ pe3ynbrataMu yKa3aHHOM ITPOBEPKHU, JEyTaT 00paTHiICs
C UCKOM B CyJl O IPU3HAHUU MX HE3aKOHHBIMH, YKa3aB Ha TO, YTO HE UMEJ JIUYHON
3aMHTEPECOBAHHOCTH MO BONPOCY M3MEHEHHUs MEPUOJUYHOCTH U 00bEMa ra3eTbl
«Hoss1i1 KoTnacy.

Cya mnepBoil wuHCTaHIMM YycTaHoBHB, u4To MAY «Hbopmanmonnas
komnanust MO «Kotmacy u OO0 Uszparensckuit nom «HOr CeBepay OCyIIECTBIISIIOT
OJINHAKOBBIE BHUJIbI IEATEILHOCTH HA OJJHOM M TOM K€ TOBAPHOM PBIHKE, TOJIYYarOT
OIpPEJETICHHBIE T0XO0Jbl OT PACHPOCTPAHECHUS MEYATHBIX M3JAHUN U pa3MEIIeHHs
pEeKIaMHON MPOAYKLHHU, U C YUYETOM TOTO 00CTOSTENbCTBA, uTo yupeaureab OO0
M3narensckuit nom «lOr Cesepa», fBIAACH NENyTaToM, NPHUHSUI ydacTHE B
pEelIeHNH BOIIpOCa O IMPHUHATUMU IOIPAaBKH, IPELYCMaTPUBAIOIIECH NpPEKpalleHUe
dbuHaHcUpoBaHUsl U3 OIOKETa MYHHIIMMAIBHOTO oOpa3zoBaHus razetbl «HoBbIi
Kotnacy, Beimyckaemoit MAY «Uudopmarmonnas xomnanus MO «Kotmacy,
IpUILIES K BBIBOAY O HAJIMYWM JIMYHOM 3aWHTEPECOBAHHOCTH JIEIyTaTa IpHU
UCIIOJIHEHUH UM CBOMX IMOJHOMOYMI, KOTOpasi MPUBOAUT HIIM MOXKET MPUBECTH K
KOH(JIUKTY UHTEPECOB.

Takum 00pa3om, He MPUHATHE JEMYyTaTOM MEp MO MPEIOTBPAILCHHUIO WIH
YpEryJIUpOBaHUIO KOH(DIMKTA (HE HAMPaBIEHNUE COOTBETCTBYIOLIETO YBEAOMIICHHUS
B IPEJCTABUTENbHBIII OpraH MYHHUIMIAIBHOIO 00pa30oBaHus ApXaHTrelIbCKON
0o0JIacTH) TpPHBEIO K  CO3JAHUI0  CUTyallMW, TpPHU KOTOPOH  JIMYHAsS
3aMHTEPECOBAHHOCTh JENyTaTa IMOBIMsJAa Ha HaJulexailee, OOBEKTUBHOE U
OecrpuCTpacTHOE HUCHOJHEHHE UM OOsI3aHHOCTEH NpU NPHUHATUM IONPABOK 10
YTBEPKJICHUIO OO/ KeTa Ha ouepeaHON (PMHAHCOBBIN TO/I.

B coorBercTBuu ¢ yacTthio 7! crateu 40 denepansHoro 3akona Ne 131-D3
JIeNyTaT, WIeH BBIOOPHOTO OpraHa MECTHOTO CaMOYMpaBl€HUs, BBIOOPHOE
JOJDKHOCTHOE JIMIO MECTHOTO CaMOYIpPaBJ€HHUS, WHOE JIMLO, 3aMEIIAIolIee
MYHUIIMIIAJIbHYIO JOJKHOCTh, JOJDKHBI COOJIIONATh OTPaHUYEHUs, 3alpeThl,
UCIIOJIHATH 00SI3aHHOCTH, KOTOpbIe ycTaHOBIEeHbI DenepaibHbIM 3aKoHOM Ne 273-
@3 u gpyrumu GeaepanbHbIMU 3aKOHAMH.

[lonHoMounst  gemyrara,  4WieHa  BBIOOPHOTO  OpraHa  MECTHOIO
caMOYIIpaBJieHUsl, BBIOOPHOIO JOJKHOCTHOTO JIHI[Aa MECTHOIO CaMOYIpaBJIEHUS,



WHOTO JIMIA, 3aMENIalouIero MYHHUIMIAIBbHYIO JOKHOCTb, MPEKpPAIatoTCs
JIOCPOYHO B cllydae HECOONIOACHUS OrpaHUYEeHHI, 3ampeToB, HEUCIOIHEHUS
o0s3aHHOCTEH, ycTaHOBIEHHBIX DenepanpbaHbiM 3akoHOM Ne 273-D3, DenepanbHbBIM
3akoHOM OT 3 nekadps 2012 r. Ne 230-D3 «O KoHTpoIIE 32 COOTBETCTBUEM PACXO/I0B
JIII, 3aMEIAIOLINX TOCYIapCTBEHHBIE TODKHOCTH, M HHBIX JIUI] UX J0X0aM.

Kak HeomgHokpatHo ykasbiBal Koncturyumonueii Cyn Poccuiickoit
Qenepali T0OCPOYHOE MPEKPAIICHUE TMOJHOMOYMH JIeNyTaTa BCJIEICTBUE
HapyleHus 3anpeTa (HecoOIoaeHusl TpeOOBaHus), CBA3aHHOIO C €ro MyOIM4HO-
IPABOBBIM CTAaTyCOM, BBICTYIIA€T, MO CyTH, B KadyeCTBE CHEIHAIbHON Mepbl
KOHCTUTYIITUOHHO-TIPABOBOM  OTBETCTBEHHOCTH, a TpPaKJaHUH, JOOPOBOJIBHO
n30upasi Takol poJ 3aHATHUM, COrjaliaeTcsl ¢ YCIOBUSMHU W OTPAHUYCHUSIMH, C
KOTOPBIMHU CBsI3aH MpUOOpeTaeMblil UM MPaBOBOMl cTartyc (MOCTaHOBIEHUE OT 27
nexadps 2012 r. Ne 34-T1, onpenencuue ot 26 staBaps 2017 r. Ne 104-0).

CrnenoBaTenbHO, TpaXJIaHWH, BCTymas B  JOJDKHOCTh  JeMyTara
3aKOHOJATEIBHOrO  (MPEACTAaBUTEIBLHOT0) OpraHa TOoCYyAapCTBEHHON BJAcTU
cyobekta Poccuiickoit ®enepanuu, nOpuHUMaeT Ha ce0s  00sS3aHHOCTh
HEYKOCHUTEIBHO COOJIIO/IaTh CBSI3aHHBIE C OTHM CTaTycOM OOS3aHHOCTH U
OTpaHUYCHHSI.

Cornacno yactu 4! crarten 12! ®denepansuoro 3axona Ne 273-03  nmna,
3aMEIAIOIINEe  TOCYJIApCTBEHHBbIE  JOJDKHOCTM  Poccmiickoir — denepanmu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBEKTOB Poccutickon Oenepanuu,
MYHUIIUTIAJIbHBIE JTOJDKHOCTH, OOsI3aHBI COOOIIATh B TOPSAKE, YCTaHOBICHHOM
HOPMATUBHBIMU TIPABOBBIMH akTamu Poccuiickoit denepanniv, 0 BOSHUKHOBEHHUH
JUYHOU 3aWHTEPECOBAHHOCTU TMPU HCIOJHEHUU JOJHKHOCTHBIX OOS3aHHOCTEH,
KOTOpasi MPUBOJAUT WM MOXET NMPUBECTH K KOH(DIMKTY HHTEPECOB, a TaKXKe
MPUHUMATH MEPHI IO MPETOTBPAIICHUIO WA YPETYJIUPOBAHUIO TAKOTO KOH(IIMKTA.

B cootBetcTBuu ¢ yacthio 1 ctathu 10 @engepanbHOro 3akona ot 25 gexadpst
2008 roma N 273-®3 "O npoTUBOAECUCTBUU KOppymnuuu'" MO KOH(MIUKTOM
uHTepecoB B HactosmeM DenepadbHOM 3aKOHE MOHUMAETCS CHUTyallus, MPHU
KOTOpPOW JIMYHAsl 3aWHTEPECOBAHHOCTH (MpsiMasi WM KOCBEHHas) JIMIIA,
3aMeMIaloIero JOHKHOCTh, 3aMeIeHHe KOTOPOM MpeaycMaTpuBaeT 00S3aHHOCTh
MPUHUMATh MEPHI TI0 TIPEIOTBPAIICHHIO U YPETYJIUPOBAHNIO KOH(MINKTAa HHTEPECOB,
BIIMSICT WM MOXET TMOBIUATH HA HaJJIexaliee, 00beKTUBHOE U OCCIPUCTPACTHOE
WCIIOJTHEHUE UM JIOJDKHOCTHBIX (CIY>KEOHBIX) OO0s3aHHOCTEN (OCYIIECTBICHUE
MTOJTHOMOYHH).

Takum oOpa3oM, B CHITy BBITIIETPUBEACHHBIX MOJIOKEHUN 3aKOHOIATEIbCTBA
B 00JIaCTH MPOTUBOACUCTBUS KOPPYIILIUUA OJTHOM BO3MOKHOCTH BIIUSIHUSI CUTYAIUH
Ha OOBEKTHMBHOE W OCECHPUCTPACTHOE TMPUHATUE PEIICHUs] TOCTATOYHO JIJIst
KBATM(PUKAINKA CUTYAINH KaK KOH(MINKTAa HTHTEPECOB, IPU ATOM (HaKT HACTYIUICHUS
MOCJICJICTBUNA B BUJIE MOJYUYEHHUS JOXOJa WJIM UHOW BHITOJBI HE UMEET MPAaBOBOTO
3HAUEHUSA JUIsI PEIICHWs BOMpOCa O HAIWYUU WIA OTCYTCTBUHM JIMYHOU
3aMHTEPECOBAHHOCTH.

Cynpl anensIuOoHHON M KacCallMOHHOW WHCTAaHIMH TOJACPKalU pelieHue
CyJa IEPBOW UHCTAHLINU.



4. Ilpu npuMeHeHHH PpadoToaaTe]eM B3BICKAHMH 3a HecoO0JI0JdeHue
OrpaHUYEHMd W 3ampeToB, TPeOOBAHMI O MNpPeROTBPALIEHUHM WM 00
YPeryJMpoBaHUM KOH(IMKTA HMHTEPECOB M HEHMCIIOJHeHHe O00sI3aHHOCTEN,
YCTAHOBJICHHBIX B  HeJSIX NPOTHBOJCHCTBUS  KOPPYNUUHM  JOJKHBI
YUMTBHIBATHCH MpeIlIeCTBYIOIIHNE Pe3yJdbTAThl HCHOJHEHUS TPAXKIAHCKHM
CJIYKAIMM CBOUX /I0JIKHOCTHBIX 00S13AaHHOCTEH.

(Onpenesnenne LlecToro kaccamoHHOTo cyaa oduleii pucauknum ot 11
¢espais 2021 r. mo geay Ne 88-3021/2021).°

3amMecTUTeNIeM HaudallbHUKAa MEXPAWOHHOIO TEPPUTOPHAIBHOTO OTJEJIA
dbenepaibHOrO TOCYAAPCTBEHHOTO JIECHOTO W TIOKapHOTO HaJ30pa B ajpec
MunucTepcTBa JiecHOoro xossiictBa PecmyOnuku bamkoprocran (mamee —
MuHUCTEpPCTBO) HANPABIECHO YBEIOMJIEHHE O BO3MOKHOM BO3HUKHOBEHUH JIMYHOM
3aMHTEPECOBAHHOCTH, KOTOpAasi MOXET MPUBECTU K KOH(MIUKTY UHTEPECOB, B CBSI3U
C 3aKJIIOYEHUEM €ro Cympyroi (c KOTOpoW OpauHble OTHOIICHHS (HaKTHUYECKU
IPEKPAIICHBI) JOTOBOPOB KYTUIH-TIPOAKH JICCHBIX HACAKICHUH IS TUIHBIX HYXI.

VYkazaHHoe yBeOMJIEHUE OBLIO PACCMOTPEHO KOMHUCCHEN paboTomaTesns mo
CIIYy>)KEOHOMY TIOBEJICHUIO TOCYJapCTBEHHBIX TPAXKIAHCKUX CIYXKalllUX U
YpEryJIUPOBaHUIO KOH(DIIUKTA HHTEPECOB (J1ajiee — KOMUCCHS).

B xonme paccMmoTpeHusi yBeqomieHUsT ObUIO YCTaHOBJIEHO, UYTO YKa3aHHBIN
FOCYAapCTBEHHBIA CIIY)KAIMK MpUKa3oM MUHHUCTEPCTBA JIECHOTO XO3SMCTBA
PecnyOnuku bamkoproctaH paHee ObLT NPUBICYEH K JUCHUILUIMHAPHOU
OTBETCTBEHHOCTH 3a HEIPHUHITUE CBOECBPEMEHHBIX MEP II0 YPEryJIMPOBAHUIO
KOH(JIMKTa MHTEPECOB B BUJIC BHITOBOpA M MPEAYNPEKACH O HEAOMYIICHUH B
Oyayiem MO00HBIX HApyLICHU. OcHoBaHueM 1N BBIHECECHHS
COOTBETCTBYIOLIETO BHITOBOPA MOCIYKHWJIO MPEICTABICHUE OPraHOB MPOKYPaTypPhl
00 ycTpaHEHUH HapyIICHUHN 3aKOHOAATENLCTBA O MPOTUBOJACUCTBUU KOPPYIIIIMH B
cdepe Jieconoib30BaHusl, HAIIPABICHHOE B aJIpec paboToaTeNsl.

YuuteiBas, 4To paOOTHUKOM paHee pealM30BaHO IMPABO HA MOJy4YCHUE
JIECHBIX HACAXKICHUU Il JIMYHBIX HYXI, MOBTOPHOE MPAaBO HAa €ro MOJIy4YCHHUE
COrJacHO TPEOOBAHMSIM 3aKOHOAATENIbCTBA BO3HUKAET Y HErO JIMILb Yyepe3 S JieT.

BwMecte ¢ TeM, 10 ucTeueHUs yKa3aHHOTO CPOKA CyNPYron roCy1apCTBEHHOTO
CIIy>Kalero ObUIM BHOBb 3aKJIOUEHBI JOTOBOPHI KYIUIU-TIPOJAXKHU JIECHBIX
HACAXJECHUW B HApYLICHUE MEPUOJUYHOCTH HMX OTIYCKA W C NPEBBILICHUEM
YCTaHOBJIEHHOW HOPMBI.

B orcyrcTtBue pesynprara pacCMOTPEHHST KOMHUCCHEW HANPAaBICHHOIO
YBEIOMJIEHUSI TOCYIAPCTBEHHBIN CIIYKAIlUM U €r0 POACTBEHHUKU OCYIIECTBUIN
BBIPYOKY JICCHBIX HACAKEHUH, HAPYIITUB TEM CAaMbIM HOPMBI aHTUKOPPYIITHOHHOTO
3aKOHOJIaTENbCTBA.

C y4eToM M3JI0KEHHOTO KOMUCCUEH PEKOMEHI0BAHO MTPUBJICYh PAOOTHHKA K
CTPOTOW NUCUUILUIMHAPHOW OTBETCTBEHHOCTH.
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[Ipukazom MuHucTepcTBa JiecHOro xo3sicTBa PecryOnuku bamkoprocran
rOCyJAapCTBEHHBIA CIy>Kalui ObLT OCBOOOXKJIEH OT 3aHMMAEeMOW JOJIKHOCTH B
CBS3M C yTPATOil JOBEpUS B COOTBETCTBMM C IyHKTOM 1 wactm 1 crateum 592
®epnepanbHoro 3akoHa Ne 79-03 «O rocyJapCTBEHHOM TPakIaHCKOM CiyxOe
Poccuiickoit @enepaunn» u myHkra 71 crateu 81 Tpynosoro koaekca Poccuiickoit
denepanum.

OOpamiasicb B €yl C HCKOM O TMpU3HAHWU TMpUKa3a HE3aKOHHBIM H
BOCCTAHOBJICHMM Ha paboTe, HCTEl[ HapylleHue TpeOoBaHuil QeneparbHOro
3aKOHOJATEIbCTBA O MPOTUBOACUCTBUM KOPPYNILIMHU OTPHUIIAN, yKa3aB Ha TO, YTO UM
OBLIIM MPUHSTHI MEPHI ISl YyCTPaHEHUS! KOH(MIUKTAa HHTEPECOB.

Bo3spaxas npoTuB 3asBICHHBIX TPEOOBAHMI OTBETUMK yKa3al Ha TO, YTO K
MOMEHTY PacCMOTPEHHSI HANPaBJICHHOTO paOOTHUKOM YBEJOMIICHUSI Opak MExXIy
CyNpyraMi B YCTAHOBJICHHOM TMOpPsAKE HE pacToprHyT. O coxpaHEeHUU OpayHbIX
OTHOILIEHUH B yKa3aHHBIN MEPHOJ] CBUAETENbCTBYET (AKT 1014l UCTLIOM CIPABKU
0 J0XoJax, pacxojax, 00 HMYIIECTBE U 00s3aTENbCTBAX HMYILECTBEHHOTO
XapakTepa CyIpyrd roCy1apCTBEHHOIO CITyKAIlETO.

JloBoJbI HCTHA O TOM, YTO OH 3a0JarOBPEMEHHO HE pacroJjarai
uH(popManuerd O HaMEpPEeHUW CYINPYTd 3aKIYUTh JI0rOBOpa KYIUIA-TPOAAKU
JIECHBIX HACAXACHUH I TMYHBIX HYK]J onpoBepraercs yekaM [TAO «Coepbank»,
MOATBEPKAAIOIIMX (PAKT JIMYHOM OIIAThl UCTIIOM CTOMMOCTH JIECHBIX HACAKICHUH,
YTO MOATBEPKIECHO €ro OOBICHEHUSIMH.

Kpome Toro, ¢akT peructpaiuu uctua no ApyroMy, OTIMYHOMY OT CYNpPyTH
azipecy, He CBUJIETEIbCTBYET O €ro (paKTUUECKOM IPOKUBAHUHU TI0 TaHHOMY aJIpecy.

Paspemast criop u oTKa3biBasg B YJOBJIETBOPEHUU TPeOOBaHMI Cyja NEpBOU
WHCTaHLUN UCXOJINI U3 CIEAYIOLIETO.

B cuny ywactu 1 crateu 15 ®@enepanbHoro 3akoHa Ne 79-D3, rpaxkiaHckuii
ClIy’Kallluii 00s3aH B TOM 4HCIE COONIOAAaTh OTPaHUYEHUsS, BBIMOIHSITD
00s3aTeNIbCTBA M TPEOOBAHUS K CIIY)KEOHOMY TOBEACHHIO, HE HAPYIIaTh 3alpeThl,
KOTOpbIE  YCTaHOBJIEHbl J@HHBIM  (enepanbHbIM 3aKOHOM H  APYTHMH
dbenepanbHbIMU 3aKOHAMU; COOOIIATh MPEICTABUTEII0 HAHUMATENs O JIMYHOU
3aMHTEPECOBAHHOCTH MPU HUCIOJHEHHH JOJDKHOCTHBIX OOS3aHHOCTEH, KOTOpas
MO>KET MPUBECTU K KOH(MIUKTY HHTEPECOB, IPUHUMATh MEPHI 110 NPEIOTBPAILIECHUIO
TaKOT0 KOH(JIMKTA.

Cornacno nynkry 10 gactu 1 craten 16 denepanbHOro 3aKoHa, rpaXaaHuH
HE MOKET ObITh MPHUHST Ha TPAXKAAHCKYIO CIIYk Oy, a TPAKJAHCKHUI CITy>Kalllui He
MOJKET HAaXOJUTBhCS HAa TPaXKJaHCKOM cly)k0e B cilydae yTpaThl MpeJCTaBUTENIEM
HaHUMATENsl JOBEpHsl K IpaKAAaHCKOMY CIyXKallleMy B Clydasix HeCOOJIOJCHHUs
OTPaHMYCHHM W  3alpeToB, TPeOOBaHWI O TPEAOTBpPALICHUU WU 00
YPeryJIupoBaHUU KOH(MJIMKTA HWHTEPECOB U HEUCIIOJHEHUs O0s3aHHOCTEH,
YCTAHOBJIEHHBIX  3aKOHOAATENbCTBOM  Poccumiickoin  @emepanuu B LEISIX
IPOTUBOJAEHCTBUS KOPPYIILIHH.

Cornacno nynkty 1 wactu 1 crateu 592 ®denepansHoro 3akoHa Ne 79-D3,
IPaXIAHCKUN CITYKAILUM MOJICKUT YBOJIBHEHUIO B CBS3U C YTPATOU OBEPUS B
clly4ae HEMPUHATHS TPAXIAHCKUM CIIYXKaIlUM MEp MO NPeJOTBPAILICHUIO U (M)
YPETYJIUPOBAHUIO KOH(PIIMKTA UHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISIETCS.
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Takum oOpa3zom, Mmoja yTpaToW NpeICTaBUTENIEM HaHUMATENsl JOBEepUs K
IrPAKIAHCKOMY  CITy’)KalleMy — CIEAyeT IOHMMAaThb OTHOLIEHWS, BO3HHUKIIWE
BCJICJICTBUE COBEPIICHUSI TPaXIAHCKUM CIYyXalluM JelcTBUi (0e3/1eicTBuU),
KOTOPBIE MOPOKIAIOT Yy MPEACTABUTENS HAHUMATENd 0OOCHOBAaHHBIE COMHEHUS B
€ro 4eCTHOCTH, MOPSAJOYHOCTH, TOOPOCOBECTHOCTH, MCKPEHHOCTH MOTHBOB €r0
MOCTYIKOB, CIOCOOHOCTH  3(PPEKTUBHO HUCHOJHATH CBOM  JIOJDKHOCTHBIC
00S13aHHOCTH.

HecoOmonenne rpaxIaHCKUM CHIYXalluM OrpPaHUYEHHA M 3alpeToB,
TpeOOBaHUIl O MPENOTBPALLICHUHN UK 00 yperylnupoBaHUH KOH(INKTa UHTEPECOB,
BJIEKYT YTpaTy K HEMY JIOBEpHUSI CO CTOPOHBI MPEICTABUTENSI HAHUMATEISA, B CBSI3H,
C YeM TpakJAHCKUN CIyXAIUh TOAJIEKUT O€3yCIOBHOMY OCBOOOXKIEHUIO OT
3aMelaeMol JIOJDKHOCTH M YBOJIBHEHMIO, a CIIY>)KEOHBIH KOHTPAKT C HHUM -
PacCTOPKEHUIO.

[Ipy npUMEHEHHMH B3LICKAHMI, NPEIyCMOTPEHHBIX cTaThiMu 59! u 592
Hactosmero @eaepalbHOTO 3aKOHA, YYHUTBHIBAIOTCS XapakTep COBEPUIEHHOIO
TPaXJIAaHCKUM CIIyKAallUM KOPPYMIIMOHHOTO TPAaBOHAPYILICHUS, €r0 TSIXKECTbh,
00CTOSITENBCTBA, NPH KOTOPHIX OHO COBEPIIEHO, COOIIOJEHUE TIPAKIAHCKUM
CITy>KalllUM JPYTUX OTPAaHUUYEHUN U 3aMpPETOB, TPEOOBAHUM O MIPEAOTBPAIICHUN WU
00 yperyiupoBaHuUU KOH(MIMKTA MHTEPECOB U HCIOJHEHUE UM O00S3aHHOCTEH,
YCTAHOBJICHHBIX B LEMAX  NPOTUBOACHUCTBUS  KOPPYIIMH, a  Takke
MPEALIECTBYIOIIME PE3YJbTAaThl HMCIOJHEHUS TPAKIAHCKUM CIYKAIUM CBOMX
JOJDKHOCTHBIX 00s3aHHOCTEH (dacTh 3 crathu 59° denepanbHoro 3axkona Ne 7-D3).

YuuTeiBass NOpPUBICUYEHUE TOCYJAPCTBEHHOTO  CIIYXALIEro paHee K
JUCHUIUIMHAPHOW OTBETCTBEHHOCTH M MOBTOPHOE COBEPUIEHUE AUCHUILIMHAPHOIO
MIPOCTYIKA, y paboTOoaTeNs UMENKCH peajbHbIe OCHOBAHUS JIsl YTPaThl JOBEPHS K
HEMY, TO €CTh OOOCHOBaHHbIE COMHEHHS B €ro YECTHOCTH, HOPAIOYHOCTH,
TO0OpPOCOBECTHOCTH,  CIMOCOOHOCTH  3(PGHEKTHUBHO  UCIOJHATH  JOJKHOCTHBIC
00s13aHHOCTH, YTO SBIIAECTCS OCHOBAHHEM ISl TIPEKPAIICHUS C TOCYIapCTBEHHBIM
CITY>KalllUM TPYAOBBIX OTHOIICHUH.

Tak, uctery, 3Hast 0 TOM, YTO UM UCUYEPIIaH HOPMATHUB BBIICIICHUS APEBECHUHBI
JUIS. COOCTBEHHBIX HYXJ, HE IPHUHSI MEPhl MO MPEJOTBPAIICHUIO HAPYIICHUS
TpeOOBaHMI 3aKoHA M KOH(IJIMKTa HHTEPECOB, BO3HUKLIETO B pe3yJbTaTe
oOpalieHusi ero Cymnpyru C UENbl0 MOJIYYEHUs APEBECHHBI ISl HYXI CEMbU 3a
npejeiaMyd  YCTAaHOBJIEHHBIX HOPMAaTHBOB, a CIIOCOOCTBOBA MNPUOOPETCHUIO
CyNpyroil JIpeBECHHBI MyTEM OIUIAThl CTOMMOCTH JPEBECHUHBI MO 3aKIIOUYEHHBIM
Cynpyrou 1I0roBOpam.

Hanpasnenne  xe  yBemomsieHuHsT O BO3HUKHOBEHUHU  JIMYHOWU
3aMHTEPECOBAHHOCTH TIPU HCIIOTHEHUH JOJDKHOCTHBIX OOSI3aHHOCTEH, KOTOPHIC
MOTYT MPUBECTH K KOH(MIUKTY MHTEPECOB, MOCIE 3aKIIOUEHUS JOTOBOpA KYTLIN-
MIPOJIAXKH JIECHBIX HACAXKICHUHN €ro Cynpyroil u (paxkT JIMYHOUM OIIaThl APEBECUHBI
M0 YKa3aHHBIM JOTOBOpaM HEJb3sl PacUEHUBATh KAaK HaJJIeXkallee HCIOIHEHUE
CBOMX 003aHHOCTEM MO MPEeA0TBPALIEHIIO BOSHUKHOBEHUS! KOH(PJIMKTA HHTEPECOB.

CyneOHbIMH aKTaMH BBIIIECTOSIIUX WHCTAHIIMN pelieHrue cyla MepBOi
WHCTaHIIMU OCTABJIEHO 0€3 U3MEHEHMUSI.



