NAEHYM BEPXOBHOTIO CY/IA POCCUIACKOW ®EAEPALIMM

NOCTAHOBJIEHUE
oT 28 HOAGpA 2017 r. Ne 46

O HEKOTOPbIX BOMPOCAX,
BO3HUKAIOLWUX NMPU PACCMOTPEHUU CYAbAMWU AEN O NPUBNEYEHUU
K ABMUHUCTPATUBHOM OTBETCTBEHHOCTM NO CTATbE 19.29 KOAEKCA
POCCUINCKOMN GEAEPALIUM OB AOMUHUCTPATUBHBIX MPABOHAPYLLUEHUAX

B uenax obecneyeHna eaMHCTBA MPAKTUKU NMPUMEHEHMA CyAbSAMMU CyA0B 0bWEen HopUCamnKumm
nosoxeHmn ctatbn 19.29 Kogekca Poccuiickon Pepepaunn 06 agMUHUCTPATUBHBIX NPaBOHaPYLLUEHMAX
MneHym BepxoBHoro Cyga Poccuiickon ®Pepepaumn, PYKOBOACTBYACb CcTaTbeit 126 KoHcTUTyuuu
Poccuiickon ®epepaunu, ctatbamun 2 n 5 PepgepanbHOro KOHCTUTYLMOHHOMO 3aKoHa oT 5 ¢eBpans 2014
roga N 3-OK3 "O BepxoBHom Cyae Poccuitickoit ®Pepepaumn", noctaHoBnseT [atb caeaytowpe
Pa3bACHEHWS:

1. Cratba 19.29 Kogekca Poccuiickoii ®epepauymn o6 aAMUHUCTPATUBHBIX MPABOHAPYLUEHMUAX
(manee - KoAM P®) yctaHaBAMBaET agMUHUCTPATUBHYIO OTBETCTBEHHOCTb paboToaaTens WaM 3aKasumka
paboT (ycnyr) 3a npuBieYeHUe K TPYL0BOW AeATENbHOCTU MO0 K BbINOJHEHUIO PaboT MAU OKasaHUIo
YCNYr rOoCyAapCTBEHHOrO WMAM MYHWLMMAAbHOrO cayKawero Anbo ObiBLIEro rocyaapCTBEHHOro Mau
MYHUUMNANbHOIO CAyXKallero ¢ HapyweHuem TpeboBaHnin desepanbHOro 3akoHa ot 25 aekabpa 2008
roga N 273-03 "O npoTtuBoaeinctesmm Koppynumuun" (oanee - PegepanbHbiii 3akoH "O NpoTUBOAENCTBUM

Koppynuun").

Ncxopa 13 B3aMMOCBA3aHHbIX NOMOXeHW yactelh 4 n 5 cratbmn 12 depepanbHoro 3akoHa "O
NPOTMBOAENCTBMM KOppynuumn" ob6beKTMBHAA CTOPOHA COCTAaBa agMMHUCTPATUBHOIO NpPaBoOHapYyLUEHMUS,
npeaycMmoTpeHHoro cratbeit 19.29 KoAM P®, BbipaxkaeTca B HeucnonHeHUW paboTtogatenem npu
NPUBIEYEHMMN K TPYA0BOMN AEATENIbHOCTM HA YCNOBUAX TPYA0BOro A0roBOpa WM rpaXKaaHCKO-NpaBoOBOro
[0rosopa (rpa*kgaHCcKo-NpaBoOBbIX A0roBOPOB) Ha BbiNOAHEHWE pPaboT (oKasaHue ycayr) B TeyeHue
mecAua cTtoumocTbto 6Gonee crta  ThicAady pybneint  rpaxkgaHwHa, 3amellaBllero  A0/KHOCTU
rocygapcTBEHHON (MyHMUMNANbHOM) CAy»KObl, NepeyeHb KOTOPbIX YCTaHOBAEH HOPMATUBHbIMM
npaBoBbIMW aKTamu Poccuiickon deaepaumm (aanee - 6bIBWINI rocyfapCTBEHHbIN (MYHMLMNANbHbIN)
cnyxawmii), obasaHHOCTM coobwaTb B [AECATUAHEBHbLIM CPOK O 3aK/AOYEHMW TaKOro n[0roBopa
npeacTaBuMTeNto HaHuMmatena (pabotoaaTtesnto) rocygapcTBEHHOrO (MYHWLMMNANAbHOrO) CAyMKallero no
nocnegHemy MecTy ero c/y»Kbbl B nopsagKe, yCTaHaBAMBAaEMOM HOPMATMBHbIMM MPaBOBLIMM aKTaMM
Poccuiickon ®depepaunmn, B TeyeHWe [ABYX JIeT MOCAe €ero YBOJbHEHUA C TOCY[aPCTBEHHOM
(MyHMUMNANbHOM) cNyXKObI.

YKasaHHOe coobleHWe HanpaBAsfeTca He3aBMCMMO OT TOro, BXOAMAW /U B AO/MKHOCTHbIE
(cnyxebHble) 06s3aHHOCTM ObIBLWIEro rOCyAapCTBEHHOrO (MYHMUMMNANLHOMO) CAyKawero oyHKUUK
rocy4apCcTBeHHOro, MyHMUMNanAbHOro (aAMUHUCTPATMBHOrO) YNPaB/AeHUA opraHM3aLmeid, 3aKaoumBLIein
C HUM yKa3aHHble 40roBOpbI.

OrpaHuyeHuns n 06a3aHHOCTM, NpeayCMOTPEHHbIe YacTammn 1 1 2 ctatbn 12 degepanbHOro 3aKoHa
"O npotuBoAENCTBUN KOPPYNUMK', HanaraloTcA Ha ObIBLIEro rocyAapCTBEHHOro (MyHMUMNANbHOrO)
CNY)KALEro, U UX HecobnlofeHMe He MOXKET SBAATbCA OCHOBAaHWMEM NpuB/eYeHUs paboToaaTens
(3akasumka paboT (ycnyr) O6bIBWEro rocygapCTBEHHOro  (MyHMUMNANbHOMO)  CAy»Kawero K
a4MUHUCTPATUBHOM OTBETCTBEHHOCTM NO cTaTbe 19.29 KoAll POD.

2. Mpwn paccmoTpeHun gen o6 agMUHUCTPATUBHBIX NPaBOHapyLWeHUaxX no cratbe 19.29 KoAll PO
cnepyeT y4uuTbiBaTb, YTO MpPeAyCMOTPeHHana 4Yactbto 4 cratbM 12 ®depepanbHoro 3akoHa "O
NPOTUBOAENCTBUMN KOppynLuMn" 0683aHHOCTb BO3HUKAET Yy paboTonatensa npu 3aKA4YeHUM C BbiBLLIMM
rocy,apCcTBEHHbIM (MYHULMMNAABHBIM) CAYXKalLMMm TPYLOBOro 40roBopa BHE 3aBMCMMOCTU OT pasmepa
npeaycMoTPEHHOW UM 3apaboTHOM NnaTbl.
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Mpu 3aKNOYEHUN TPaXKAAHCKO-NPaBOBOro A0roBopa (rpaskAaHCKo-MpaBoOBbIX A0roBOpPOB)
paboTogaTenb 0683aH HanpPaBUTb COOTBETCTBYOLLEE COODLEHNE, eC/IN CTOMMOCTb BbINOAHAEMbIX PaboT
(okasbiBaembIx yciyr) no Takomy Aorosopy (Aorosopam) npesblllaeT CTo ThicaY pybaeit B mecaAl, Anmbo
€C/IN yKa3aHHbI A0roBop (40roBopbl) 3aK/N04EH Ha CPOK MeHee MecALa, HO CTOMMOCTb BbIMOJIHAEMbIX
paboT (OKasbiBaeMbIX YCAYT) TaKXKe NPeBbILWAET CTO ThicaY pybiei.

3. Mpwu peweHnn Bonpoca o NPUBAEYEHUM K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM MO cTaTbe 19.29
KoAl P® Heobxoammo NpuHMMaTb BO BHMMaHWe, YTO NMOJ, YKa3aHHbIMU B cTaTbe 12 PenepasibHOro
3aKkoHa "O npoTMBOAENCTBMM KOPPYNuuKn'" nepeyHamMm, yCTaHOBIEHHbIMM HOPMATUBHBIMW MPABOBbIMM
aktamu Poccuiickoii deaepaumn, cneayet NoHMMaTb Kak NepeyHu, yTBep:KAeHHble HenocpeacTBeHHO
ANA uenei HasBaHHOM HOPMbI, TaK M - B C/ly4yae OTCYTCTBMS Ha3BaHHbIX MepeyHell - HOpMaTMBHbIE
npaBoBble aKTbl, onpeaensatolne A0AKHOCTU roCyapCTBEHHOMN CAY»Kbbl (A0NKHOCTU MYHULMNANAbHOM
CNYKObl), NMpU 3aMeleHUN KOTOPbIX FOCYyAapCTBEHHble CcayKalwme (MyHMUMnasbHble CayXKalume)
06A3aHbl NPeACcTaBAATb CBEAEHMA O CBOMX A0X0A43aX, 06 MmyLLecTBe M 0643aTeNbCTBAX MMYLLECTBEHHOTO
XapaKkTepa, a TaKKe cBeAeHMa O [oxogax, 06 umywectse M 06A3aTenbCcTBax WMMYLLECTBEHHOIO
XapaKTepa CBOMX Cymnpyrv (cympyra) M HecoBepLUEHHONETHUX AeTei (Janee - MepeyHu), MOCKOSbKY
NPUHATUE MOCNEAHUX TaKKe 06YyCcnoBAEHO NpPeAyCMOTPEHHbIMKU 3aKOHOAATE/NbCTBOM MepamMu Mo
NPOTUBOAENACTBUIO KOPPYNLMW.

4. HewucnonHeHne pabotogaTtenem 06A3aHHOCTM HAMNPaBUTb NpeacTaBUTEN0 HaHMMaTens
(paboTopatento) 6bIBWIErOo rocyAapCTBEHHOro  (MYHMUMNANbHOMO) CAyXawero cooblleHue o
3aK/MOYEHMM C HUM TPYAO0BOro (rpaKAaHCKO-NpaBoOBOro) Aorosopa He obpasyeT 06 bEKTUBHYIO CTOPOHY
COCTaBa agMUHUCTPATUBHOIO NpaBOHapyLIeHWA, NpeaycmMoTpeHHoro ctatbeit 19.29 KoAN PO, ecan B
nepuo NPOXOXKAEeHMA ObIBLUMM rOCYyAapCTBEHHbIM (MYHUUMNANAbHBIM) CAYXalWUM roCy4apCTBEHHOM
(MyHMUMNAnbHOM) cnyK6bl 3ameLlaeman UM AO0/MKHOCTb He Oblna BKAloYeHa B MepeyHu nnbo bbina
WCKNOYEHA U3 HUX K aTe 3aKNYeHns TpyA40BOro (rpaxaaHCKo-npaBoBOro) 4orosopa.

5. Cygpsam cnepyeT yuuTbiBaTb, YTO OrpaHUYeHus, Hasaraemble Ha ObiBLIEro rocyAapcTBEHHOIO
(MyHMUMNanbHOrO)  cAy)Kallero, YCTAHOB/AEHbl B  LEAAX MPOTUBOAENCTBUA  KOPPYMUMU  Npu
OCYLLECTBNEHMM AAHHbIM NLOM LEATeNbHOCTM WM BbINONHEHMM paboT (OKasaHuM ycayr) B chepe, He
CBA3aHHOMN C obecneyeHMeM MCMONHEHMUA TOCYAAPCTBEHHbIX MAM MHbIX NyBAMYHbIX MOAHOMOuYMIA. B
CBA3U C 3TUM 0653aHHOCTb MO HAMPAB/AEHMIO COOBLLEHMA O 3aK/OYEHMM C BbIBLLUMM rOCYAapPCTBEHHbIM
(MyHMUMNANbHBIM)  CAYXKAWWMM  TPYAOBOro  (rpak4aHCKO-NpaBOBOro) [AOrosopa NpeacTaBUTENto
HaHMMaTens (paboTogaTtento) No nocneaHemy MecTy CAy:Kbbl JaHHOMO ML HEe PacrnpoCTpaHAeTca Ha
rocyf,apCTBEHHblE (MyHWULMNANbHbIE) OpraHbl, B TOM YMC/E B C/lyyae, KOraa ObiBLUMI rocy4apCTBEHHbIN
(MyHUUMNANbHBINA) CAy»KaWwMii TPYA0YCTPANBAETCA B AaHHbIW OpraH Ha AO/IKHOCTb, He OTHOCALLYHOCA K
OO/MKHOCTAM rOCYAapCTBEHHOW (MyHMUMNANbHOM) cnyXKbbl, NMBO 3aKNOYaeT C yKasaHHbIM OpraHom
rpa*kaaHCKo-nNpaBoBOM A0roBop (40orosopbl).

Mpu aToM Mcxoaa U3 cMbicna cTaTbk 12 GepepanbHOro 3akoHa "O NpoTMBOAENCTBMM Koppynuumn'
0653aHHOCTb, NPEeAYCMOTPEHHYIO YacTbio 4 Ha3BaHHOW CTaTbW, HECYT OPraHM3aLMM HE3ABUCMMO OT MX
OpraHM3auMoOHHO-NPaBoOBOK GOpPMbI.

6. MNpu paccmoTpeHMn gen o NPUBAEYEHUU K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM MO CTaTbe
19.29 KoAl P® cnepyeT yumTbiBaTb, UTO NPEeAYyCMOTPEHHAA YacTblo 4 cTatbn 12 PeaepanbHOro 3aKoHa
"O npoTuBOAENCTBUN KOppynuMKU' 0653aHHOCTb MOANENKUT UCNONHEHUIO B TEYEHWe ABYX /NEeT nocne
YBO/MIbHEHUA TPaXKAAHMHA C TOCYAAPCTBEHHON WAM  MYHUUMNANbHOM CAy»bbl He3aBUCMMO OT
nocnegHero mecra paboTbl GbIBLLIETO FOCYAAPCTBEHHONO (MYHULMMNANABHOMO) CNYXKALLEro M KOANYecTBa
3aK/IIOYEHHbIX MM 3a 3TOT Nepuos TPYAOBbIX L,OFOBOPOB.

He sBnsetca HapyweHuem TpeboBaHMit 4yactm 4 cTatbu 12 degepanbHoro 3akoHa "O
NPOTUBOAENCTBUM  Koppynuuu" HecooblieHne paboTogatenem npeacTaBUTEN0  HaHMMaTens
(paboTopatenn) 6biBWEro rocyAapCTBEHHOro (MyHMUMNANbHOrO) CAyXallero B C/yY4ae nepesBoaa
nocnegHero Ha Apyryto AOMKHOCTb UAM Ha ApPYryto paboTy B Npeaenax OAHOW OpraHM3aumu, a Takke
npwv 3aKA0YEHUM C HUM TPYAO0BOro AOrOBOPa O BbIMOJAHEHMM B CBOHOAHOE OT OCHOBHOM paboTbl Bpems
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ApYroi perynsapHoi onnadnaemon paboTbl y TOro e pabotoaatens (BHyTpeHHee COBMECTUTENbCTBO).

Mpw 3TOM 3aK/toYeHMe C BbIBLUMM roCcyAapCTBEHHbIM (MYHULMMNANAbHBIM) CAYXKaALWMM TPYA0BOro
[OroBopa O BbINOAHEHMM MM B CBOOOAHOE OT OCHOBHON pPaboTbl Bpema ApYyroin perynsapHom
onnayneaemon paboTbl y Apyroro pabotogatens (BHellHee COBMECTUTENbCTBO) B/ievyeT 06A3aHHOCTb
rnocneaHero cooblMTb O 3aKNHYEHUU TPYAOBOro A0roBopa MO COBMECTUTENbCTBY MNPeACTaBUTENIO
HaHumaTens (pabotomaTento) 6bIBIIErO TOCYAAPCTBEHHOTO (MYHUUMNANbHOMO) CAyawero no
nocnegHemy MecTy ero cnyooi.

7. Mpu yKnoHeHun pabotogatens oOT odOPMIEHUA C  ObIBWIMM  rOCYAapPCTBEHHbIM
(MyHMUMNANbHBIM) CNyXKalWMM TPYAOBOro AOroBOpa WM ero HeHaasexalem obopMIeHUN BUHOBHOE
MU0 MOXeT BbITb MPMBEYEHO K aAMMUHUCTPATMBHOW OTBETCTBEHHOCTU, NPEAYCMOTPEHHOMN YacTamu 4
munn 5 ctaton 5.27 KoAll PO.

Kpome TOro, ykasaHHoe 0B6CTOATENLCTBO NPM YCAOBMM [AOKA3aHHOCTU MPOAO/IKUTENbHOCTU
daKkTnYeckoro gonylweHuma paboTHUKa K paboTe ¢ Begoma MaM No nopyydeHuto pabotogaTtena nanm ero
YMNONHOMOYEHHOTO Ha 3TO NpeacTaBuTens (4acTb TpeTbs cTaTbM 16 TpyaoBoro Kogekca Poccuickoi
depepaumnm) B TeueHme AecATU AHel 1 6onee He NCKIoYaeT BO3MOXKHOCTU NPUB/IEYEHUA AAaHHOIO /iMua
K aAMWHUCTPATMBHON OTBETCTBEHHOCTM TakKXke no ctaTbe 19.29 KoAll P®, NocKosbKy AaHHbIN CPOK
npeaycMoOTPeH ANs BbINOJHEHMA paboTogaTenem obA3aHHOCTU, NPesyCMOTPEHHON YacTbio 4 cTaTbun 12
depepanbHoro 3akoHa "O npoTMBOAENCTBUN Koppynumn'.

8. EcM Ha MOMEHT 3aKN4YeHus TPYAO0BOro (rpaxAaHCKoO-NpaBoOBOro) Aorosopa ¢ 6ObiBWWM
roCyZAapCTBEHHbIM  (MYHUUMMANbHBIM) CAYXKALWMM TOCYAAPCTBEHHbIM  (MYHUMUMMNAAbHBIN) oOpraH, B
KOTOPOM [AaHHOE /INLL0 MPOXOAUA0 TOCYAAPCTBEHHYIO (MYHMUMMNANbHYIO) CAy:KOY, peopraHM3oBaH Uau
yrnpasgHeH, COOTBETCTBylOWee coobuweHne MOANEXMUT  HanpaBNeHUMIO B TOCYAAPCTBEHHbIN
(MyHMUMNANbHLIN) OpraH, KOTOPbIA ocywecTBaseT ¢GYHKUMM pPeopraHnM3oBaHHOro (ynpasgHeHHOoro)
opraHa.

B cnyyae, Korga QyHKUMM  pPeopraHM3oBaHHOrO  (ynpasAHEHHOro)  rocyZapCTBEHHOro
(MyHUUMNanbHoOro) opraHa pacnpeseneHbl mexay HECKONbKUMU rocyA,apCcTBeHHbIMM
(MyHMUMNANbHbIMK) OpraHamM, AOMYCTUMO HarpaB/ieHWe COOTBETCTBYIOWMX CBEAEHUN B N06OWA
rocyfapcTBeHHbIM (MyHUUMNAAbHbLIN) OpraH, KOTOPbIA OCyLecTBAAeT (QYHKUUM PeopraHnM3oBaHHOro
(ynpasgHeHHOro) opraHa.

9. MpeaycmoTpeHHbii  PegepanbHbiM  3akoHOM 'O npoTMBOAENCTBMM  Koppynuun"
[ECATUOHEBHbIM CPOK AN HAMpaBieHUA COOOLLEHUSs O 3aK/IOYEeHUM TPYAOBOro (rparkAaHCKo-
NpaBoOBOro) A0roBopa € ObIBWIMM rOCYAaPCTBEHHbIM (MYHULMNANbHBIM) CAYXKALLMM, UCYUCAAEMbBIA B
KaNeHOApPHOM MopsAAKe, HauYMHaeT Teuyb CO AHSA, CAeAylolero 3a AHEM 3aK/4YeHUsA [0rosopa C
yKasaHHbIM nuuom nmbo ero ¢akTMyeckoro gonyweHua K paboTe ¢ Begoma MAM MO MOPYYEHWUIO
paboToaaTens MAM ero yrnoJIHOMOYEHHOrO Ha 3TO NpeacTaBuTensa. B cnyvae ecnv nocnegHuin peHb
CPOKa MCNOMHEHUA YKAa3aHHOM 06A3aHHOCTM NPUXOAMTCA Ha Hepabouuii feHb, TO AHEM OKOHYaHUA
CPOKa cunTaeTcs 6AnKaNLWKIA cneayrowmii 3a HUM paboynin aeHsb.

10. Mpw peweHnM BOMpoca O HaNMYMM OBBEKTUBHOM CTOPOHbLI COCTaBa aAMMHUCTPATUBHOIMO
npaBoHapyLleHus, NpeaycMmoTpeHHoro ctatbelt 19.29 KoAll P®, cnegyeT yuntbiBaTbh, YTO cOObLLEHNE O
3aKNIOYEHMM A0roBOpa C ObIBLWIMM rOCYAaPCTBEHHbIM (MYHUUMNANbHBIM) CAYXKALWMM NPeacTaBUTeNto
HaHMmaTens (paboTogaTento) rocyaapCTBEHHONO MAM MYHULMMANBHOTO CAYXALWEro no nocaegHemy
MeCTy ero caybbl AOMKHO OblTb HanpaBneHo c cobsogeHMemM MopsAKa, YCTaHABAMBAEMOTO
HOPMAaTMBHbIMW NPaBOBbIMW aKTaMu Poccuiicko depepaumn, BrAoYaas TpeboBaHMs K dopme U
COAEPKAHNIO AAHHOIO COODLLEHUS.

11. CybbekTamn aMUHUCTPATUBHbIX MPaBOHapYyLUEHMIA, NPeAyCMOTPeHHbIX cTatbelt 19.29 KoAl
PO, saBnaloTCs rpaxkaaHe, SOMKHOCTHbIE MLA U lopUaNYecKne nnua - pabotogaTtenn AMb0 3aKasumKu
paboT (ycnyr), KoTopble NPUBNEKAN K TPYAOBON AeATENBHOCTM HA YCI0BUSAX TPYAOBOMo A0roBopa Anbo K
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BbINONHEHUIO PAaboT MAM OKa3aHWIO YCAYr HA YCAOBMAX TparKAaHCKO-NPaBOBOro AoroBopa 6ObiBlwero
rocy4apCTBEHHOrO (MyHMUMMNANAbHOIO) CAYXKALWEro C HapyweHuem TpeboBaHWA, NpPesyCMOTPEHHbIX
PepepanbHbiM 3aKoHOM "O NPOTUBOAENCTBUM KOPPYRLUK".

MpaxaaHe (dusnueckue nnua) noanexkart agMUHUCTPATUBHOW OTBETCTBEHHOCTW No cTaTbe 19.29
KoAl P® B cnyyae npuBAeYEHUS MMM K TPYAOBOW A€ATENbHOCTM Ha [AOrOBOPHOM OCHOBE WHbIX
dUBNYECKUX 1L, ABAABLIMXCA ObIBLIMMM FOCYAaPCTBEHHbIMU  (MYHULUMMANAbHBIMWU)  CAYXKALLMMMU.
Hanpumep, K Taknm rpa*kgaHam MoryT ObiTb OTHECEHbI 3aHMMalOLWLMECA YaCTHOM NPaKTUKON HOTAapUYChbl,
a[BOKaTbl, yuypeamBllIMe aABOKATCKME KabWHeTbl, U apyrve nuua, 3aHMMAOWMECA B YCTaHOB/IEHHOM
3aKoHoAaTeIbcTBOM Poccuiickon ®egepaumm nopsagKe YaCcTHOM NPaKTUKON.

Ucxoas ns npumedvaHma K ctatbe 2.4 KoAll PO anuo, ocywectsaatowee npeanpuHMMaTebCKyto
aeatenbHoctb 6e3  06pasoBaHMA  OPUAMYECKOrO ML, COBepliMBLUEE  aAMMHUCTPATUMBHOE
npaBoHapyleHne, npeaycmoTpeHHoe cTatbet 19.29 KoAlN P®, HeceT aaAMMHUCTPATUBHYLO
OTBETCTBEHHOCTb KaK [OJ/I)KHOCTHOe /WLOo, B TOM 4ucae B C/y4Yae, Korga Aneno O [AaHHOM
ALMUHUCTPATUBHOM NpPaBOHAapyLeHUN BO3OYXKAEHO nocie yTpaTbl AaHHbIM  JIMLOM  CTaTyca
MHANBUAYANIbHOTO NpeanpuHnmaTens.

K agMUHUCTPaTMBHOW OTBETCTBEHHOCTM MO cTatbe 19.29 KoAll P® noanexart npuBievyeHMUto
OONKHOCTHbIE INLLA OpPraHM3aumm, 3aHMMaoLWMe AOMKHOCTb PYKOBOAUTENA UAN YNONHOMOYEHHbIEe Ha
noAnvcaHue TPy40BOro (rpaxAaHCKo-NpaBoBOro) AOroBOpa CO CTOPOHbI paboTogaTtens, B TOM YUC/Ie U B
Tex cNy4vasx, korga ob6A3aHHOCTb NO HAMPABEHMIO COOTBETCTBYIOLLENO COOOLLEHMA BO3/IOXKEHA HA MHOE
AOMIKHOCTHOE MU0 AaHHON OpraHn3auum.

B cuny nonoxeHuit yactn 1 ctatom 1.5 KoAll PO pyKkoBoguTeb opraHn3aLmMmM He MOXKET ABAATbCA
Cy6BEKTOM aAMMHUCTPATUBHOIO MNPaBOHApYLIEHUA, NpeaycMOTpeHHoro cratber 19.29 KoAN PO,
COBEPLUEHHOTO A0 ero Ha3HA4YeHMA Ha YKa3aHHY A0MKHOCTb. OA4HAKO 3TO He UCKAoYaeT 064a3aHHOCTH
AAHHOTO /Mua B CAyyYae BbIABAEHWUA UM HapylweHui TpeboBaHWin Yactn 4 ctatbm 12 depepanbHOro
3aKkoHa "O npoTMBOAENCTBMM KOPPYNLUKN", LONYLLEHHbIX A0 €r0 Ha3HAYeHMA Ha YKa3aHHYO AOKHOCTD,
NPUHATb Mepbl N0 X YCTPAaHEHUO. [pM 3TOM HanpaBieHWe AAHHbBIM JIMLLOM COOBLLEHMA O 3aKAOUYEHUN
TPyAOBOro (rpakgaHCcKo-MpaBOBOro) A0OroBopa Ha BbiNOAHEHMEe pPaboT (okasaHwe ycnyr) ¢ ObiBLMM
rocyapCTBEHHbIM (MYHULMMNANBbHBIM) CAYXKAWMM 33 Npesenammn npesycMoTPEHHOrO YacTbio 4 cTaTbu
12 ®depepanbHOro 3akoHa "O NPOTUBOLENCTBUM KOPPYNLUNU' CPOKA HE MOXKET ABAATLCA OCHOBAHWEM
ANA ero NPUBNEYEHUA K AAMUHUCTPATUBHON OTBETCTBEHHOCTHU.

MpeKpalweHne TPyLOBbIX OTHOLIEHWI C PYKOBOAUTENIEM OpPraHW3aLuMu, AOMNYCTUBLIMM B MEPUOS,
WUCNO/IHEHUA MM CBOMX CHYyXebHbIx 006s3aHHOCTeN HapyweHue TpeboBaHui 4YactM 4 ctatbu 12
depepanbHoro 3akoHa "O NpPoTMBOAENCTBMM KOPPYNUUKN", HE UCKNOYAET BO3MOXKHOCTU BO3OYKAEHUA B
OTHOLWEHMM 3TOrO JiMUA NPOU3BOACTBA MO  Aeny 06 agMUHUCTPATMBHOM MNpPaBOHapYLWeEHUN,
npeaycmoTpeHHom ctatbel 19.29 KoAll P®, u npusneyeHma ero K agMMHUCTPATUBHOM OTBETCTBEHHOCTU
B Ka4yecTBe JO/KHOCTHOrO nua.

B cnyyae, Korga HapylweHue yKasaHHbIX TPeboBaHWN AONYLWEHO NPWU TPYAOYCTPOMCTBE ObIBLIErO
rocyapCTBEHHOrO (MyHMLMNAAbHOIMO) CAy)Kallero B OpPraHM3aUMi0 B KauyecTBe €e PYyKoBOAMUTENS,
NPUBAEYEHNIO K AAMMHUCTPATUBHOM OTBETCTBEHHOCTM Mo cTatbe 19.29 KoAll P® nognexut
AOMKHOCTHOE /IMUO, nognucasluee € ObIBWKMM TrocyAapCTBEHHbIM  (MYHUUMMNAAbHBIM)  CAYMKALLMM
TPYy40BOW A0roBop.

O6paTUTb BHMMaHWE cydel Ha To, YTO MCXOAA M3 TO/IKOBaHMA 4yactu 3 cTatbu 2.1 KoAN PP
npusaeyeHme K agMUHUCTPATUBHOMN OTBETCTBEHHOCTM No cTaTbe 19.29 KoAl P® g01KHOCTHOrO iMLa He
ocBoboXKAaeT OT agMWHUCTPATUBHOM OTBETCTBEHHOCTM 3a [aHHOEe MpaBOHapylleHue lopuauyeckoe
ML, PaBHO KaK M Ha3HaYeHne agMUHUCTPATUBHOIO HaKasaHWA lPUANYECKOMY nLy He ocBoboXaaeT
OT aAMMHUCTPATMBHOW OTBETCTBEHHOCTU 33 AaHHOE NpaBoHapyLleHe BUHOBHOE A0/IKHOCTHOE IMLLO.

Pernctpauma 6biBWEro rocyAapcTBEHHOrO  (MYHMUMNANbHOrO) CAYMallero B KadecTse
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UHANBUNAYANbHOIO npeanpuHMmatTena Unn ydypexageHme AaHHbIM rpaXgaHMHOM HpUuanvyecKkoro nuvia
He NOopOoXKAAeT YCTAaHOBAEHHOM 4acTbio 4 ctatbn 12 PepepanbHoro 3akoHa "O npoTMBOAENCTBUM
Koppynuumn" o6asaHHOCTH.

12. C yyeTOoM TOro, 4TO 06A3aHHOCTb NO COOOLEHMNIO CBEAEHMI O 3aMeLLaeMOol rpaXKaaHUHOM B
TeyeHue NpeawecTBYOLMX TPYA0YCTPONCTBY ABYX /IET AO/IKHOCTU rOCYAaPCTBEHHOM (MYHMLMMNAIbHOWN)
CNy6bl, BKAOYEHHOW B [lepeyHun, BO3/OXKEHa Ha ObiBLIEro rocyAapcTBEHHOro (MyHULMNAAbHOrO)
CNY}KaLero, HeBbINONHEHWE AaHHOW 06A3aHHOCTM YKa3aHHbIM IMLLIOM NpKU OTCYTCTBMU Y paboToaartens
CcBefleHWit O paHee 3aMellaemoil MM [O0/KHOCTU TOCYyAapCTBEHHOM (MyHMUMMANbHOW) CAyXbbl,
BK/Il0OYEHHOW B MepeyHun (Hanpumep, OTCYTCTBUE YKa3aHHbIX CBEAEHWUN B TPYA0BOM KHUMKKE, AOKYMEHTaX
BOWHCKOro y4yeTa, BOEHHOM 6uneTe, 3ano/HAEMOWN rpPaKAaHUHOM MpU TPYAOYCTPOMCTBE aHKeTe),
cBUAETEeNbCTBYET 06 OTCYTCTBUMM OCHOBAHWI ANA npusnevyeHus pabotogatens K agMUHUCTPATUBHOMN
OTBETCTBEHHOCTU no cTaTbe 19.29 KoAM PO (yact 2, 4 n 5 cratbmn 12 degepanbHoro 3akoHa "O
NpoOTUBOAENCTBUM Koppynuun®).

13. YuyutbiBas, YTO Ha3HaYeHMe BUHOBHOMY JIMLYY agMUHUCTPATUBHONO HaKasaHWUA LOJIKHO ObiTb
CTPOrO0  MHAMBMAYANU3MPOBAHO, MPW  HAZIMYMM  COBOKYMHOCTU UCKAOYUTENbHBIX 06CTOSATENbCTB,
CBA3aHHbIX C XapaKTEePOM COBEPLIEHHOrO ag4MUHUCTPATUBHOIO NPaBOHAPYLLUEHMA U ero NOCAeACTBUAMMY,
MMYLLLECTBEHHbIM M GMHAHCOBbLIM MOJIOXKEHMEM MPUBAEKAEMOTO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
OPMANYECKOrO /ML, CyAbA, B MPOM3BOACTBE KOTOPOro HaXxoAUTCA 410 O TaKOM agMWHUCTPATUBHOM
NPaBoOHAPYLWEeHMM, BMPaBe HA3HAYUTb OPUOMYECKOMY NNLY aLMUHUCTPATUBHBIM WTpad B pasmepe
MeHee MMHMMA/IbHOrO pasmepa aaAMUHUCTPATMBHOIO wWTpada, NpesycMOTPEHHOrO CaHKUMEN CTaTbu
19.29 KoAl P® (yactb 3 1 3.2 ctaTbu 4.1 KoAll PO).

Hanpumep, npu pelueHn Bonpoca 0 BO3MOXHOCTU Ha3HaYeHUA IOPUANYECKOMY NNLY HaKa3aHuWsA
HUXe HU3Wero npeaena, YCTaHOBAEHHOrO CaHKUMEN Ha3BaHHOM CTaTbW, MOXeT ObiTb yuyTeH ¢akT
COOENCTBMA HOPUAMYECKOTO NNLA B PaCKPbITUM AAHHOTO aAMUHUCTPATUBHOrO MNpaBoOHapyleHua, a
TaKXKe OTCYTCTBME B YUC/e AO/KHOCTHbIX (CAy*KebHbix) obasaHHOCTeN ObIBLIEro rocyAapcTBEHHOMO
(MyHMUMNANbHOro)  CAyXawero  OTAeNbHbIX  QYHKUMWA  rOCyAapCTBEHHOro,  MyHWLMNaAbHOro
(agmMHUCTPATUBHOrIO) ynpaBAeHUst aHHOM opraHM3aumen.

Cnepyet umeTb B BMAY, YTO, MOCKO/IbKY CaHKLMA cTaTbh 19.29 KOAM P® He oTBeYaET KpUTepusam,
YCTQHOBNEHHbIM 4YacTbto 2.2 cTaTbh 4.1 KOAM PO ana npumeHeHMA HaKa3aHUA HUXKe HUBLLEro npeaena B
OTHOLWIEHUM T[PaKAaH W OOMKHOCTHbIX JNL, AAHHbIA WHCTUTYT He MOAJEXMWT MNPUMEHEHUIO NpwU
NPUBAEYEHNN Ha3BaHHbIX CYObEKTOB K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM MO cTaTbe 19.29 KoA P®.

14. B cnyyae, Korga agMUHUCTPATMBHOE MpaBOHapylUeHMe, NpeaycMoOTPeHHoe cTatbel 19.29
KoAlN P®, He sBNAETCA CyLWECTBEHHbIM HAPYLUEHMEM OXPaHAEMbIX 0BLECTBEHHbIX OTHOLWEHMI B chepe
NPOTUBOAENCTBUA KOPPYNUUKM (Hanpumep, BbIPA3MIOCb B HapyleHuMM TpeboBaHu K dopme u
COAEPKAHUIO COODOLLEHUA, HaMpaBAfAeMOro Mo nocnefHemy MecTy Cay»Kbbl rocyAapcTBEHHOrO
(MyHMUMNANbHOrO) CcAy)Kallero, KOTOPOe He MNPWBENO K HENosy4eHuto Heobxoaumon Ana uenem
depepanbHOro 3akoHa "O npoTMBoAENCTBUMM Koppynumu" nHbopMauun), AaHHOE agMUHUCTPATUBHOE
npaBoHapyLeHWe MOXET BbITb MPU3HAHO MAIO3HAYUTENBHbIM.

15. O6beKTMBHAA CTOPOHa COCTaBa aAMWMHUCTPATUBHOIO NPaBOHapPYLUEHWUs, NpPeayCMOTPEHHOrO
cTatbert 19.29 KoAll P®, BbiparkaeTca B HapyweHWM 3akoHogaTenbcTBa Poccuinckon depgepaumm o
NPOTUBOAENCTBUM KOPPYNUUMK, B CBA3M C STMM CPOK OABHOCTU MPUBAEYEHUA K aAMUHUCTPATUBHOWM
OTBETCTBEHHOCTM 3a ero COBEepLIEHNE COCTABASET WeCTb NeT (4acTb 1 ctatbn 4.5 KoAll PO).

YKasaHHbI CPOK HaYMHAET MWCUMCAATBCA CO AHA, CAeAylolero 3a AHEeM COBeplleHun
aAMMHUCTPATMBHOTO  MPaBOHApPYyLWeEHMA,  MOCKOAbKY  agMWHUCTPATMBHOE  MPaBOHApYyLUEHMe,
npeaycmoTpeHHoe ctaTbel 19.29 KoAN P, He aBnseTca gAAWMMCA, B TOM YMC/e B C/lyYae, Koraa ero
06bEKTUBHAA CTOPOHA Bblpasuaacb B HECOOBLEHUM B YCTAHOB/EHHbI 3aKOHOM CPOK MPeacTaBUTeNIO
HaHumaTens (pabotoaaTento) 6bIBIWIErOo rOCYAAPCTBEHHOrO (MYHUUMNANbHOMO) CcayKawero no
nocnegHemy MecTy ero CayXbbl O 3aKAl4YeHMM C nocnegHUMM TPYAOBOro (rpaskaaHCcKo-npaBoBOro)
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forosopa.

16. B cuny yactn 4 cratomn 4.1 KoAll P® HasHayeHne BMHOBHOMY AULY aAMWHUCTPATUBHOIO
HaKa3aHWA 3a coBepLlUeHME aAMUHUCTPATMBHOIO NPABOHAPYLIEHMA, NPeLyCMOTPEHHOro cTatbent 19.29
KoAl P®, He o0cBOOOXAAET [AaHHOE /IMLO OT MWCMNOAHeHMAa TpeboBaHWUM, NpPeayCMOTPEHHbIX
PepepanbHbiM 3aKoHOM "O NPOTUBOAENCTBUM KOPPYRLUK".

Mpu paccmoTpeHun gena o6 agMUMHUCTPATUBHOM NpPaBOHapyLUEHUN, NPeLyCMOTPEHHOM CTaTbel
19.29 KoAl P®, cyapam cnenyetr NpUHMMATb BO BHUMAHME nonoxeHua ctaten 29.13 KoAll PO o
BHECEHMM B COOTBETCTBYIOWME OPraHM3auMM M COOTBETCTBYIOWMM AO/KHOCTHbIM AMLAM, He
WCMOJIHUBLLUMM NMPeayCMOTPEHHYI0 cTaTben 12 PeaepanbHoro 3akoHa "O npoTMBoAencTBMM Koppynuun'
06A3aHHOCTb, NPEACTABNEHMA O NMPUHATUM MEP NO YCTPAHEHUIO MPUYUH U YCAOBWUIA, CNOCOBCTBYIOLLMX
COBEPLUEHUNIO aAMUHUCTPATUBHOIO NPaBOHapYyLIEHUA.

MNpeacenartens
BepxosHoro Cyga
Poccuiickon degepauymm
B.M.NEBELEB

CekpeTtapb MneHyma,
cyaba BepxosHoro Cyaa
Poccuiickon degepauymm

B.B.MOMOTOB
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